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To the Reader. 


His Author, Sir Jahn Farteſcus. 
was Chiefe Iuſtice to Hu: V, 

as the Records of the later halfe of 
his Raigne, euery where ſhew; and 
that hee might Statum ſuum decenti- 
us manntencre; in Part. 1. Rot. Pat. 
20. Hen. 6, membran. 10. an annuity 
of CLxxx markes is giuen him out 
of the Hamper, with Cxvj. s. xj. d. 
q. Percipiendam fingulis anni: 4d 
Feſtum natalis Domini pro une robs 
&. furrurs pro cadem, erga idem fe- 
ſtum, and Lxvj. s. vj. d. ſingulis annis 
ad feſtum Peniecoſies pro uns roba & 
linura pro cadem, erga idem faſſum. 
Hee is call d his Chancellor alſo. In 
this booke, his title, giuen by him- 
ſelf, is Cancellarius (Anglia, and in 
© iij. his 


— — — — 


To the Reader. 
his Declaration, or rather Retractation, 
of that he had writen againſt the ti- 


tle of the houſe of Tor, himſelf puts 


in the mouth of a friend of his expo- 
ſwulating with him, theſe words, 
Conſidering that yee were the 
' Chief Cyancelioz to the laid late 
King, It ſeemes, being with Henry 
VI. driven: into Scotland, hee was 
made his Chancellor, the memorie 
whereof (as it could hardly bee o- 
therwiſe) wants in the Patent Rolls. 
His bookes which I haue feene are 


three. This now newly publiſnt, 


his Difference beiwetn Dominium Re- 
gale and Pominiuus Politicum and re- 
ile, and chat Declaration touching 
the title of the Crowne. Neither of 
the two laſt were ever publiſnt, but 
they remaine Mss, in diuers hands. 
As touching his diſcent; by good 
teſlimonie, hee is made ſonne to 

| Henry 
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To the Reader ' I 


* Hentie Forteſtue ſonne of Sir ah. 


Forteſcue knight (Captain of Ale. 
aux and Gouernor of Brie in Frau 
vnder Hen: V.) who was ſecond; _ 
ſonne of willam Forteſcue of mime · 
ſton in Deuonſſure Eſquire. Becauſe 
hee was Engliſht by him that fitſt 
publiſhe him, this, part of the title, 


and the Notes on him are in Eng: 


liſh. what hee hath of the Cammen · 
dat ian of the Law of England, mult 
not bee expected to be ſo copious, 
as if all, that might thereof haue 
been ſaid, had been hunted for by 
him to bee here congeſted. Hee 
ſhewes that hee inſtructed the yong 
Prince, and onely in ſome ſuch few 
occurences of our trialls and politi- 
ons, as might bee, without diffis- 
cultie, apprehended by à minde fo! 
tender and ſtrange to the Courts ol 
iudiciall contention. Neithengiues 
0 q iij. hee 


To the Reader. 
hee enough to ſarisfic or the malice; 
or the ignorance of ſome foule 
mourh'd-declaimers againſt ic, who 
for the moſt part (if they diſcend to 
fk wi and make a caſe to finde 


ke withall) either. ridiculoufly 


compact things incompatible, iuſt 
like che Sycophant in that 1 
phi of his in Time, | 


55 — in Pontum dl 
4 Arabiam terramſamas 


and thence 
Al cut ammis quod de cab 
exoritun ſub folts louis, 


ot els, meaſuring an eſtabliſnt and 
valuerfall-procceding ot poſition on- 
ly by their 'own damage, neuer 
comming neer apprehenſion of the 
true — an c it, with like 
2 iudge- 
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To: the Reader. ; 


indgement, as the Parafir, in a loſt 
Comedie of Plautus, doth at the cer- 


tain courſe of ſunne Dialls, being 
thence only moued, becauſe the 
ſhadow went not fo faſt as his ſto- 
mach, which when hee was a Child 
was the only Diall, and that 


iſte monebat eſſe, niß quùm nihil erat. 
Nunc eliam quod eſt non ct, 
 nift's 0 lubet 


Burno place i is here for more of this, 
and nos his 4 ſcabie tenemas vngaes. 


To this edition, are added the 


Sames of Sir Ralph ae Heng ham Chief 


Iuſtice to Edward I. . = now 
printed; in whom” althou * 
of the leaning bee touchy 

Jrines, Defalis, — courſe of nA. 
dings in ſuch actions which are in 
ſeldome vle at this day, yet divers 


things 


To ihe Reader." 


things occurre both ſpeciallobſer+ . 


uable in what hee hath touchin 


thoſe praceedings (Yhich a profeſ 


for of the Lap cannot but wiſh to 
know) as alſi hee oſten otherwiſe 
giues light to the Cuſtqmes or 
Law of his time, whence, as 
through an anceſtor of the right 
line, wee muſt deduct that of the 


preſent. Of him in the preface to 


the Reader, before him, enough is 
faid, and of his Summes. Of his 
language; which with the reſt of 
our Comon Law. Latin is accuſed 
of Barbariſm, ſpmewhat is there 
brought in excuſe, That preface 
was thought fit to ſpeake Latin; 
ing publiſnt only in that tongue. 
Bu t ihe Notes . Englids Per 
what other readers then Englich are 
to bee expecte ? Many an igno- 
Tis rant 
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To the Reader. 
rant had been deterred by pure 
Latin, and to haue vſed Barba. 
riſm in them would haue tum d 
the ſtomach ef - polite Reader. 
Though diuers Copies of Hengham 
were cxamin'd in preparing this, 
yet could not a perfect one bee ex · 
tracted from them all. As one helpt 
another, choiſe was ſo made that 
this might bee the beſt; which yet 
is not without many faulty paſſiges. 
So faithfully it is publiſnt Now the 


Mss. that euen the falſe language, 


which by conſent of old Copies 
appeard not to bee the tranſcribers, 
but proceeded from the ages either 
negligence or ignorance, is religiouſ- 
ly retain d. ſo ſhould the loſt mo- 
numents of ancient writers bee gi - 
uen to the publique; ſo ſhould wee 
abſtaine from wronging their Manes, 


Some places, that the erring — 
0 
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To the Reader. 


of ſuch as anciemly Copied him cor- 
cupted, are by way (mongſt other 
obſeruations collected in the heat of 
the preſſe) noted, and either by con- 
iecture reſtored, explaned, or, marked 
wirh aſteriskes, left to better Iudge- 
ment. The varying of letter, in the 


print, is only to lead the Readers eie 
the ſoonerto what hee may looke af · 
ter. Farewell from the Inner Tem- 
ple, September xxxv. clo. pc. xvi. 


mY N W ret r 2 8 


Inthe preface before Hengham. 


F. 4-1.9. read ambz velut agendi nor- 
mulæ 


In the Notes, 


Pag. 127. I. 16. Read as Litleton alſo 
notes. But by ancienter antoritie Carruca 
it not a plough, but «chariot, or ſuch like, 
as Carruci cum ninftara-Legari, mulæ 
u0q; legatæ, which is found in Iul. Paull. 
R 2 n tit. 7. * 
old Int er hath Carpentum for 
ca. n bke ſenſe is Carruca in Martial, 
Plinie, and others, And to pag. 143 
touching being compelld to oth without 
warrant of the King ſee the caſe of T. 35. 
Ed. 1. recitedin Titles of Honor pag. 63. 


-'" He chat firſt publiſhe 
Potteſcue added the epi- 
'F ſtle and dedication fol 
18- loving... 
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Pio Lectori. 
Ie non minus pij, quam 
Aeruditi opuſculi exemplar, 
nattus, quum antiquitatem 
venerandam, vnd cum eru- 
ditione ac pietate coniunxe- 


rims. Mon potui optime l- 
dor, aut patriæ tam ingra- 


tus, aus antiquitatis tam in- 
offictoſus cultor eſſe, vt te 
illine-leftione diutius frau- 
darem. Continet enim in le 
vt cætera taceam) i politi- 
carum & ciuilium noſtræ 
ERS 
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clara & florentiſsima hæc 
reſpablica ſub illuſtriſcimo 
& uungquam ſatis laudato 
principe noſtro rege Henri- 
co ſexto, eiuſque progenito- 


rilus regibus Angliæ bafle- 
nus feliciſtime fuerit erecta, 


inſtiruta & gubernata, do- 
dijſnmum encomion. Vude 
Paſalemmoſtras leges non ſo- 
Jum Romanorum ( afar, 
ſed omninm aliarum na- 


Angliæ legum, quibus pre- 7 


iuſtitia, & equitate, præcel- 
lere, facile perſpicias. Eme 
ergo, lege, & fruere, ac la- 
bores noftros boni conſule. 


Yale, 
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full _ ah (be, Eſquire, on 
ofthe 0 10 
of her get ſe Court | 

5 F obert Mwlcafter, wi 

ee. 


ved Dinan FI 
72 to light vpon this little Trratiſe, 
which Iineoninent deſirad to rung our, 
becauſe it ſeemed to diſcourſe vpon ſouis 
points of tha Lawet of our Qountrie, her- 
of I my ſelfe chen was and am now a Stu- 
dent. When I had oues - runne it, nde 
lice to reade it, par png Fre rs 
Pee ee had read 
it. for my deſue to read ic boa ypon h 
to ſinde 3 leſſons ſor my 
ſtudie, hut my adgeſſe Ronen pw 
ſprang of the excel 
whereon I did nos 
ar n. — == 
* 


The Epiſtle Dedicatorie. 


becauſe wiſhed al men to haue part ofmy 
delight, me thought it good to tranſlate it 
Mw, liſh forthof Latin, in which tong 
it was rt writen. Theauchorofthe book 
pnemaſter Farteſcue Knight, Sericant 
Ye Law god for his skil As vertues pre- 


fetred by king Henrie the ſixt, tobe Chan- 


cellor ofthis Realm. The entry of che book 
it ſelfſheweth; Where, and vpoi What occa- 
ſion, it was writen. It was writen in Berrie 
in France, where Prince Edward, ſonne to 
Heyrie the fixc, afterward ſlain at Tewkeſ- 
blume by Edward the fourth, did then re- 


maine with his inother Queen Margaret in 


the houſe of Reyare her father Duke of An- 
gew & king of Cicile, during the time that 
Halrardthe fouitk reigned i the Realme, 
arid Hturic the ſixt was fled into Scotland - 
The occaſion was this: The Chancellor 
being fled into Fricewich the y _—_ 
and perceiuinghi delight to be aii b 
Ghiualrie as a 01 teſt need, — 
fidering he meant c the reſticution 
of — . —— 
—— of England, toolee occaſion (for 
wizoſee che Prince taigne 


2 — here) 


The Epiſtle" Deilicatorie. 
here)to moue him to a diuĩſid of his affairs; 
and as he armed himſelſ againſt the enemy, 
ſo to adorne himſelf againſt his being king, 
with sftll of Lawes, vrhich doe preſetue 
each ſtate ſo in peace, that it may, if need 
be, watre; and ſo gard it in watre, that it 
may haue peace in it. Theargument is this, 
that the skill of the Countrie lawes ĩs need- 
full for the Printe, although not ſo deepe as 
for purpoſed -profeſlours,; yet ſo full as to 
their honor may and oughe to fall in Prin- 
ces. And for that the Prince ſhould chink 
the thing to be a princely knowledge, hee 
taketh occaſion(by comparing the gouern- 
ment of this realm with others, & the lawes 
of this land with the Ciuill, with whom it is 
of all men lighely compared, and the bet- 
terneſſe of points wherein they both trauel, 
and prouiſions by the one wiſelier fore 
ſcene then by the other) to proue the ſin- 


gularitie of this ſtate which it behooued 
the Prince to learne, ſeeing hee was like 
to ſucceed his father, and to vnderſtand the 
Lawes, which maketh the ſtate to bee ſin- 
guler. The particulars J refer to the booke, 
' Whereof thus much I doe and no _ 
cou 


A iij, 


The Epiſtle Dedicatorie. 
could wel ſay, Why I did cheoſe your wor- 
ſhip to be protector of my labours, I ſhall 
not need tediouſly to touch, it ſhall bee ſuf- 
ficĩent to lay thatin choiſe of many, I pic- 


ed you 1 yourliking in 


allowing, ſeemg mine election in dedica. 
ting : And ſo committing to the Al- 
mighie the ation 
1 1 
9120 ly cake my leaue, 
Th L , 5 
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(14; Robert Mnleaſter. 
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Wor- 
ſhall 
(uf 


pic- 


gin 


lica- 
1 


wartes within the realm nefand 
of England „ when the 
moſt. verrnous and godly 
King Henrie che fixt with 
Nueene Margaret his 
wife, the dings daughter 
of Ieruſalem and Scicile, 
their only ſonne Edward 
Printe of Wales, were 
fozced to flie the land:and 
the king himſelfe afters : 
ward in the ſame ciuil ta- 
mult falling info the blo- 
dy hands of his deadly e- 
nemies his own ſubiedcs, 
was of them comitted to 


pziſs, where he a log time horr 


remained in ſtrait captini 


ty, the Quten e the pzinte 
her ſon thus baniſhed out 
of their country, making 
their abode in the Duchy 
of Berrie, i dominis of the 


fozeſaid king of Jeruſale, 


The introduition into themwatter. 3 


TJ thecruel rage 
of the Late mostall 


— 


— dudum 


in 
— nb 
illa, qua piſſmas i- 
bidem Ren Hen- 
ricia . „ eum 
Margareta R 
conſorte ſua, 
Regis Ieruſalem & 
Scicilie, ac corum 
2 enito Edwars 
— Wallie, 
wi propulſi ſunt 
ſub qua & demum 
Rex ipſe Hentic' a 
ſubditis ſuis depre- 
henſus, carcetis di- 
—— aſſus eſt 
— 
na cum 
phony fic e-. 
torris J in Duca- 
tu Zerren ædicti 
regis lem do. 
minio, morabatt- 


An. Prin 


„ " Porteſtne,in commendation 


Princeps alle; mox 
vt factus eſt adultꝰ, 
militari totũ iſe cõ- 
tulit diſciplinæ,. & 
ſæpe ferocibus & 
= indomitis in- 

dens caballis, eos 
calcaribus vrgens, 
quandoquelancea, 
quãdoq; mpcrone, 
alijs quoque inſtru- 
mentis bellicis, ſo- 
dales ſuos, iuuenes 
ſibi ſeruientes, bel- 
lantium more inua- 
dere ferireque, iux- 
ta martis gimnaſij 
rudimenta delecta- 
batur. Quod cer- 
nens miles qujidam 
grandæuus, præ- 
dicti regis, Angliæ 
Cancellarius, qui e- 


tim ibidẽ ſub hac 


clade exulabat:prĩ- 
cipemſic affatur, 


The Prince ſhoztly after 
growing to ms ſtate, ap⸗ 
plied himſelf wholy to the 
leates of armes, much de⸗ 
lighting toride bps wilde 
, vnbꝛokẽ hozſes,not ſpa⸗ 
ring with ſpars to bzeak 
their fiercenes.Yepzactis 
ſed alſo ſometimes with 
the pike, lometimes with 
the [ woꝛd, t other warlik 
weapons aſfer the maner 
and guiſe of warriozs acy- 


co2ding to the vſe ot mar ⸗ 


tiall diſcipline, to aſſaile 
and ſtrike his compani⸗ 
ons, J meane the paung 
men that attended; vppon 
his perſon. Which thing 
when a certaine ancient 
knight, being Chancelloz 
to the fozeſaipe king of. 
England ſaw, who alſo. 
in the miſerable time did 
there remaine in exile hee 
ſpake;thus to the Prince. 

| Firf 
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of theLawes of England. * 4 
Firſt he moneth the prince to the knowledge 


. of the lawe. Chap. 1. 


Dar ſinguler foward- 
1 neſſe, moſt gracious 
Prince, maketh me right 
glad, when J behold how 
earneftly you do embzace 
martiall feates: Fozatis 
conueniẽt foz your grace 
to de thus delited, not ons 
lyfoz that pou are a ſoul- 
dier, but much rather foz 
that pou ſhall bes a i ing. 
F ne is the office & dune 


Audeo vero, 
AI erenifſome pri 
ceps, ſuper nobiliſſi- 
ma indole tua : vi- 


dens quanta auidi- 


tate militares tu am-. 
plecteris actꝰ, con- 
uenit namqʒ tibĩta - 
liter delectari; ne- 
dum quia miles es, 
ſed amplius quia 
Rex ſuturus es. Re. 


ofa & ing to fight the bat- git nempe aſſcium 


cailgs of his people, & allo 
rightly to iudge them, as 
in the biii. chapter of the 
firſt bok of kings you are 


plainely taught, Where-. 


foze A would wiſh your 
grace to he with as erneſt 


zeale ginen to the ſtudy 
of the las, as pou axe to 
the knowledge ol armes, 


pagnare oft: bella 
gopuli ſui, 51008 
reldiſſime iudicare, 
vt primo regum ca- 


pitul. viij.clariſſunè 
Tu doceris. ſ Qbare | 


vr armorum, vti- 


nam & legit ſtudi 
is, ſimili zelo tx de- 
ditum contẽplarer, 
cum 


— 


cum et armis bella, 
ita legibus iudicia 
peragantur. Quod 
Tuſtinianus e Augu. 
Hus, æquiſſima li- 
ns mente, in 
initio prohemij li- 
brĩ ſui inſtitutio- 
num, ait: In 
ratoriam CMareſta- 
tem non ſolum ar- 
mir decoratam, ſed 
& legibus opor. 
tet eſſe armatam, 
vt vtrumque tem- 
pus bellorum & 
pacis reſte poſſit 
e. Ta- 
men vt ad legum 
ſtudlia feruide ' tu 
anheles, maximus 
legiſlator ille A4. 


Forteſcue, in commendation, 
becauſe that like as warres | 


by force of chiualrie are 
ended, euen ſo iudgemẽts 
by the Lawes are deter- 
mined. Mhich thing 
Iuſtinian the Emperour 
well 6 wiſely 4 aduiſedly 
pondering; in the begin⸗ 
ning of the pzeface of his 
book ſaith thus: It beho- 
ueth — — maieſtie 
not — e garded with 
armes, but alſo to bee ar- 
med with lawes, to the end 


that he map be able right- 


ly to execute the gonetn- 
ment of both times aſwel 
of war as df peace, Yow- 
beit foz pour moſt earneſl 
endeausur to the ſtudie of 
the Law, the erhoztation 
ol the chietelſt lawmaker 


ſes, olim Synago- Moſes, ſometime cap- 


ge dux, muſto for- taine of the Synagogue, 
tui Cæſare te in- ought ts be of much moze 


wozds 


uirar; dum regibus fozee with you, thon the 


| of thebanerofaglonk, © S 
woꝛds of Iuſtinian wher» Iſrael diuina auto. 
as in the xvii. Chapter ritate ipſe præcipi- 
of the boolte of Deutero- at, corum leges le- 
nomie hee doth by the aw gere omnibus die- 


thozitie of God ſtraitiy bus vice ſuæ, ſic di- 


charge the Bings ol Jſra- cens: Poſtquam ſe. 
el to be readers ofthelaw derit Rex in ſolio 
all the daies of their life * ſui deſtribet 
ſaying thus: When the i Deuteronomi 
King ſhall ſiite vpon the Leget in volumine, 
incely ſeate of his king · accipiens | exemplar 
— hee ſhall write bm 4 non Le. 
dut this lawe in a booke, nitice tribui & ha. 
eaking the copie thereof bebit ſecum, leget. 
of the prieſts che Leuites: que illu omnibus 
and he ſhall have it with diebut vite ſud, vt 
him, and hee ſhall reade it d5/cat timere Domi- 
alt the dais of his life, um Deum fun, 
that he may learne to feare C coſtodire derb 
— God, and to & — — eius 
1 que "iv "2yF" [ers 
—— and ordinaunces ta ſamt, eutero 
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Princeps. ergo non 
puny e igna- 
ru eſſe, nec pra- 
teæxta militiæ legem 
permittitur ignora- 
re. Et poſt pauca, 
a ſacerdotibus Le- 
uiticæ tribus aſlu - 
mere iubetur ex- 
emplar legis, id eſt 
a viris Cubolici & 
literatis, Hec ille: 
Liber quippe Deu- 
teron. eſt _ le. 
gum, quibus Re. 
ge Iſrael ſubditum 
bi populum rege - 
2 Hunc 
rum. legere, iu- 
bet Moe Re- 
ges, vt diſcant - tis 
mere Deum, & cu. 
ſtodire mandata e 
ius, qug lege ſerip- 
ta ſunt. Hi - x x23 


Forteſcue, in commendation 


A Prince therefore muſt 
not be ignorant ofthe law, 
neither is it tollerable that 
he vnder the ꝓretence ot 
warfare ſhould be vnskil= 
full in the Lawe. And a 
little after hee is com⸗ 
manded, ſaith hee, to rev 
ceiue the toppy of the law 
of the pziefts the Lenites, 
that is to ſap, of catholike 
and learned men, Thus 
much hee: Foz the books 
of Deuteronomie is the 
booke of the lawes, wher- 
with the kings of Ilra⸗ 
el were bound to rule and 
gouerne their labiettes. 
This booke doth Moyſes 
command kings to read, 
that they map learne to 
feare GO D, and keepe 
his Commaundements, 
which are witten in the 
Law e, | 


Behold 
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WBeholde che effect of the 
law is to feare God, wher⸗ 
vnto man cannot attain, 
vnleſle hee firſt know the 
will of God, which is 


witten in the Law. Foz 


the pꝛincipall point ot 
all ſernice is to knowe 
the will and pleaſure ot 
the. l0zd 03 maſter to 
whom ſleruice is dur 
Powbeit the lawmaker 
Poyſes firſt in this 
charge mentioneth / the 
effect ot the Law, that is 
the feare ok God, and 
nert he allureth vs to the 
keeping of the cauſe ther⸗ 
of, that is to ſap, of Gods 
in the mind and intent of 
the erhozter; theeffect go? 
eth befoze the cauſe. But 
what feare is this, which 
the Lawes dut pꝛopone 


to the obleruers thereof ? 
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Ecce timere Deum 
effetlns q legis, 
quem non conſe- 
qui valet homo, niſi 
prius ſciat volunta- 
tem Dei, quę in le- 
ge ſcripta eſt. Nam 
principium omnis 
famulatus, eſl ſcire 
voluntatem domini 
cui ſeruitur. Legis 
tamen lator Moy- 
ſes, primo in hoc e- 
dio effectũ legis 
videlicet timorem 
Dei commemorat: 
deinde ad cuſtodi; 
am cauſæ eius, vis 
delicet, mandazos 
rum dei ipſe inui 


Vere 


Vere non eſt ti- 
mor ille, de quo 
ſcribicur : Quod 
perſecta charitas 


foras' witcic rimo- 


rem. Timor ta- 


men ille, licet ſer. 
uilis, ſæpe ad le- 
gendum leges, re- 
ges concitat . ſed 
non kſt ipſe pro · 
les legis. Timor 
vero, de quo hic 
loquitur Moyſes, 
quem &c pariunt 
lege, eſt ille de 
quo dieit prophe · 
ta; 2 Tino Do. 
mini ſnitus- per. 
e Ho 
ſilialis eſt & non 
nouit pænam 5 
We qui per chari- 
cacem crpellitur. 


Min / 
* , 


Forteſcue, in commendation 


Durely it is not that fear 
whereof it is waitten : 
that perfect charitie 88 
-Jone expelleth feare. Pet 
this ſame feare, though it 
be bond and ſeruile, often 
times pꝛouoketh kings fo 
the reading of the lawes: 
but it pzoceedeth not ont 
of the lam. But that feare 
wheerof Moſes here ſpes⸗ 
keth, which alſo pzoces- 
deth out of the Lawes, is 
the —— feare, —— 
the pzophet ſpeaketh of, 
faping : The! feare of the 
Lord is holy, and endureth 
is luch a louing feare as 
naturally chil den bear ta 
their dear parẽta, cõmon⸗ 
ly tearmen the teuerente 
of the child towards his 
part᷑ts. Whereunto there 
is no puniſhmentdue as a 
thing woenght 


Foz 
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Foz this feare pꝛoctdeth Nam iſte à legibus 
ont of the Lawes, which proficiſcicur, qua 
teach to doe the will of docent facere vo- 
God, ſo that it deſerueth luncatem Dei, quo 
no puniſhment. But the iple pena nonme- 
glozie of the Lo2d is bpon zctur. Sed gloria do 
them that feare him, and mini eſt ſuper me- 
bs doth glozifis them. ea tuentet eu, quos & 
this: feare, is enen that jpſe glorificat. Ti- 
ſame. ſeare whereof Iob, mor autem iſte, ti 


2 a malo intelligautia. 

be underſtanding lob ca. 2 5. Reede. 
of the feare of God, this re à malo, qd intel- 
the fame fears paoceedeth quo & timorẽ hanc 
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ſeripturæ volumen is a booke of holy Setip⸗ 


Forteſcue, in commenaation, 


Ec vt audivir He Prince 

Aprinceps, erec- this, und ſtevfaſtly 
to in ſenem vultu, beholding the old man, 
ſic locutus eſt. Scio, ſpake thus to him 2 
Cancellarie, quod know good Chantceliout 
liber deut. quem tu that the booke of Deutrd- 
commemoras, ſacrę nomie, wherof pau ſpeak, 


eſtz leges quoque & ture: Che lawes allo and 
— in eo opdinances * — 
Co criptæ etiam tapned are 55 0 

ſacrę ſunt, à domino Lozds making, and pub⸗ 
editę, &p Moyſen liſhed by Poſes: Whert- 
promulgatæ: quare foze'tbe reading of them 
es legere lande isa pleaſant act of haty 
contEplarionis dul c plation. But 
cedo vſt. Sed lex, 
ad cuius- ſcientiam 
me inuitas, humana 
eſt; ab hominibus 
edica, & tracts ters 
rena & quo, licer fozethough Poyſes bind 
Moyfes ad Deuter the Kings or .Afedelt 
lecturam Reges II. tothe reading of Gods 
racl aſtrinacerit, eum A. am, pet 


theteby hs 
perl hoc reges aliosz:.'fozceth all other ___ 


e eee 
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wy doe the like in their ad conſimiliter fa- 
owne lawes, that ſtan⸗ ciendum in ſuis le- 
deth by no god reaſon, gibꝰ. concitaſſe, om- 
ſeing that of both the rea ⸗ nẽ effugit rationẽ, 
dings the cauſe is not cu vtriuſq; lecturę 
like. | non ſit eadem cauſa, 


Here the Channcelaur fortifieth his aſſertion, 
1 hap *, Jo 


. (ꝙ the Chaw AT Oancellariꝰ. 
cellour } by vour aun ⸗ scio(inquit) per 
ſwere, most wozthye hæc quæ iam dicis, 
pꝛinte, hom earneſtly yon princeps clariſſime, 


haue conſidered E weigh» quãta aduertẽtia, ex 
ed the qualitie of my ex- hortationis meæ tu 
hoztation: Ss that here ponderas qualitatẽ, 
by pou doe much en⸗ quome non infime 
courage mee, bath mae cõcitas ſup inceptis 
plainely , moe largely, ne du clarius, ſed & 
and alſo moze de&pely to 2 uodãmo- 
diſcourſe þ (ame. Where: do tecũ diſceptare: 
foze | you- ſhall vnder⸗ Scire igitur te volo, 
ſtand, that not anly Gads quod ns ſolũ Deut. 
Lawes, bat alſo mans, lege, ſed & omnes 
j are holy, fas ſo much as leges humanz ſa- 
the ate is defined 3 


Forteſcue, in commendation 


his verbis defini- theſe woꝛds: The law is 


cur: Lex eſt ſanctio 
ſana, iubens ho- 
neſta, & prohibens 
contraria: ſanctum 
etenim eſſe oportet, 
quod eſſe ſanctum 
deſinitum eſt. Ius 
hibetur, quod illud 
eſt ars boni & æ- 
qui, cuius merito 
quis nos Sacerdo- 
tes appellat. Sa- 
cerdot enim, quali 
ſacra dans, vel ſa- 
mologiam dicitur, 
quia vt dicunt, jura, 
leges ſacrę ſunt quo 
eas miniſtrances & 
tes appellantur. A. 
deo etiam ſunt om- 
nes leges editæ, que 
abhomineptomul- 


gancur. Nam cum their a1 


a holy ſanction-o2 decree, 
connanding things that 
be honeſt, and fozbidding 
the contraries: Now the 
thing muſt needs be holp, 
which by diffinition is de- 
termined fo bee holy. 
Right alſo,by deſcription 
is called the Art of that 
which is god 4 fr eight, | 
ſo that in this. reſpec a 
man may well call vs S. 
cerdotes, that is to ſay, gi⸗ 
uers oz teachers of holy 
things(foz ſo by inter pꝛe⸗ 
tat ion doth acer dos ſigni⸗ 
fle.) Foꝛſomuch then as þ 
lawes are holy, it follow⸗ 
eth that the miniſters and 
ſetters fozth of them may 
right well be called Sacer- 
dotes, that is giuers e tea- 
chersofholp things. Fur- 
liſhed — — 


Foz as the Apoſtle ſaith: 
All power is from y Lozd 
God. Wherefoze the 
lawes, that are made by 
man, which thereunto 
bath receiued power kr 
the Lozd ; are alſo ozdai· 
ned ol God, as alls appea- 
reti by this ſaping of the 
Author of all cauſes; What 
ſoeuer the ſecõd caule doth 
the ſame doththe firſt cauſe 
by a higher and more ex- 
cellent meane. Mherefoze 
Ioſaphat the king of Iuda 
ſaith to his Judges: The 
judgements, which ye ex- 
ecute, are tlie iudgementi 
ol God, in theninete&nth 
Chapter of the ſecond 
Booke of Cronicles. 
Wherby pon are taught, 
that to learne Lawes, 
though they ber Pans 
lawes, is to learne holy 
lawes und the ozdinaun⸗ 


ces of God: fo that the 
ae B 


of the Lawes of England,” ' 9 


dicat Apoſtolus , 
quod omnis poteſ- 
tas a Domino Deo 
eſt, leges ab homi- 
ne conditz , qui 
ad hoc a Domino 
recipit poteſtatem, 
etiam a Deo con- 
ſtituuntur, dicen- 
te Auctore caſas 
rum: Quicquid fa- 
cit cauſa ſecunda, fa 
cit. & cauſa prima, 
altiors & nobiliors 
modo. Quare Toſa- 


phat Rex Juda, ait 


Iudicibus ſuis Ju- 
dicia, quæ vos profera 
tis, iudicia Tei ſunt, 
ſecundo — 
x Capitul. Ex 
quibus erudiris, 
quod leges, licet 
humanas, addiſce- 
re, eſt addiſpere le- 
es ſacras & editio- 
nes dei, quo earum 
ſtudium 


Forteſcue, in commendation 


ſtudium nõ vacat a 
dulcedine cololati- 
onis ſane. Nec ta- 
men, vt tu conjicis, 
dulcedo hmodi cau 
ſa fuit, cur Moyles 
reges Iſrael Deut. 
legere præceperat. 
Namcauſa hec,non 


— reges quã ple- 


os, ad eius lectu - 


ram prouocat, nec 
pl' Deut. librũ, quã 
alios Pentateuchi 
libros legere, pulſat 
cauſa iſta, cum non 
minus libri illi, qua 
Deut. ſacris abun- 
dant cariſmatibus, 
in quibus meditari 
pſanctũ eſt. Quare 
non alia fuiſle cau- 
fam mandati huius, 
quamquia in Deut. 


ſtudy of them is not with 
ont a pleaſant (weetneſe 
of holy cõſolatid. And pet 
ſuch ſweet pleaſure was 
not the cauſe, as pou ſup⸗ 
poſe, wherefoze Poyſes 
commanded the kings of 
Iſrael to read the lawes 
of Dent. Foz this cauſe 
mooneth-not kinges no 
moze then the common 
ſozttoy reading of it, noz 
to the Booke of Deuter, 
moze then of any of the o⸗ 
ther books of Poples, in 
which, aſwel as in p bok 
of Deuteronomy, is plen⸗ 
titull ſfoze of godly leſlõs 
t holy inſtructidõs, where- 
in to bes denoutly octupi⸗ 
ed is a holy thing. Wher- 
foze Þ there was none o⸗ 


ther cauſe of this tõman⸗ 


dement th fo2 5 5 laws, 


plus quam in el. wherbptheking of Iſrael 
is veteris telta- is bound to rule his peo- 
menti i, leges inſe . 
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feined in the Boke of runtur, quibus rex 
Deutronomie then in the Iſrael populum re- 


other books of the old te⸗ 
ſtament, the circumſtaun⸗ 
ces of the ſame comman- 
dement do manifeſtly in- 
fazm vs. Foz which cauſe 


pou ought, molk wozthie 


Pꝛince, no leſſe then the 
kings of Iſrael to be mo⸗ 
ued and pꝛouoked, to be a 
diligent trauailer in the 
ſtudy of thoſe laws, wher 
by hereafter you ſhal rule 
pour people. Foz that 


which was ſpoken to the 


king of IAlraell, muſt bee 
bnderſfoode to be figura⸗ 
finely ſpoke foenery king 
haning dominis ouer god 
ly people. And haue J not 
then well e holſomly pz0-' 


- pounded vnto you the tõ⸗ 


mandement giuen to the 
kings of Aſrael,chcernig 


the lerning of theirlaw ⸗ — 


gere obnoxius eſt, 
eiuſdem mandati 
circumſtãtię mani- 
feſte nos informane. 
Quo, & te, prin- 
ceps, cadem cauſa, 
non min”, quam re- 


ges Iſrael exhorta- 


eur, vt legũ, 2 
populum in futurũ 
reges, tu ſis ſolers 
indagator. Nam, 
quod regi Iſrael di- 
au eſt, omni Regi 
populi videntis de- 
um, typice dictum 
fuiſſe intelligendũ 
eſt. An tune non 
conuenienter vtili- 
terque propoſui ti- 
bi Tun Re- 
300 Ifracl latum, 

e eorum lege ad- 


Dum 


Dum nedũ eius ex- 
emplum, ſed & eius 
auctoritas figuralis, 
te erudiuit & obli- 
gauit, ad conſimili- 
ter faciendũ de le- 
gibus regni, quod 
annuente Domino 
hæreditaturus es. 


” © ; 
Forteſcue, in commendation 


Fozaſmuch as nof one- 
ly his example, but al 
ſs his like Authozitie , 
bath taught you, and 
bound pou to the like do- 
ing in the Lawes of the 
Kingdome, which God- 
willing pon ſhall inhe- 


¶ Here the Chancellour prometh that a Prince by 
the laws may be made happie and bleſſed. Ca. 4. 


On ſolũ ve dew 

timeas, quo & 
ſapiens eris,princeps 
colendiſſime, vocant 
te leges, ci prophe- 
ta 8 
fily, audite me, timo. 
re domini docebo voc: 
Sed etiã vt felicita- 
tem, beatitudinem- 
q; ( prout in hac vi- 


ta nanciſci poteris) this 


adipiſcaris, ipſæ le- 
ges ad earum diſci- 
linatũ te inuitant. 


hilophi nawg; Fozall the PhiloſoPhers, 
T6 wich 


1 

ri 

Al 

0 

9, 

ol 

th 

gi 

ti 

it 

is 
N Dt only to the intent . 
vou ſhould feare God 1 
and ſo become wiſe, doe 
the Lawes with the Pꝛe⸗ | fl 
phet call pou ſaying, | 18 
Come Children , bee || tt 
mee, I will teach you the h 
feare of the Lord: hut lt 
alſo that yon may aſpire fi 
vnto felicitie and bleſled⸗ L 
neſle (as farre fozth as in 2 
s lile they may bee at⸗ # VL 
tained) do theLaws will t 
pou, moſt gratzous Prince, 4 
to bee ſtudious of them. ö 
| 


which haue ſs diuerſly 
reaſonsd of felicity, hane 
al agreed together in this 
one point, that felicitis 
oz bleſſedneſſe is the end 
of all mans. deſtre, and 
therfoze they call it chiefe 


goodneſle. How bee it 
the Peripatetikes placed 


it in Uertne, the Sta⸗ 
ikes in Honeſtp, and the 
Epicures in Pleaſure. 
But leeing the Stoikes 
defined Yoneſtie fo bee 
that, which is well and 
laudably done with ver- 
tne, and the Epicures 
held nothing to bee plea- 
{ant without vertue, ther⸗ 
foze al thoſe ſeits, as ſaith 


Leonard Aretine in his 


Introduction to Pozall 
Philoſophie , agreed in 
this, that it is only ber- 


kue that cauſeth felicity. 


Wherefoze Ariſtotle alſo 
in the 7- boke ol his poli⸗ 
B tit 
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omnes, qui de felici- 
tate tà varie diſpura- 
bãt, in hoc vno con- 
uenerũt, vz. ꝗd feli- 
citas ſiue beatirudo 
finis eſt, oĩs humani 
appetitus, quare & 
1paſumi bonũ ap- 
pellãt, peripateticitñi 
eõſtituebãt eã in vir 
tute: Stoici in hone» 
ſto: et Epicuri in vo- 
luptate. Sed quia 
Stoici honeſtũ defi- 
niebãt eſſe qd bene 


fit & laudabilit c 


virtute, & Epituri aſ 
ſerebãt nihil eſſe vo 
luptuoſũ ſine virtu- 
te, Ocs ſee illę, vt 
dicit Leonard? Are» 
tin' Y Ggogico mo- 
ralis diſciplinæ, in 
hoc concordauerũt, 
ꝗd ſola vir? eſt, quę 
felicitat operatur. 
Quo & Philoſoph 


(in 7. polit. felicitats. 


definies)dicir,quod 
ipſa eſt perteR* vſus 
virtutũ. His ia p̃ſup 
poſitis, cõſiderare te 
volo etiã ea que ſe- 
quentur. Leges hu- 
mane nõ aliud ſunt 

uã regulæ, quibus 
2 — 
cetur. Iuſtitia vero, 
qua leges reuelant, 
non eſt illa, quæ cõ- 
mutatiua vel diſtri- 
butatiua vocatur, ſeu 
alia quzuis particu- 
larisvncfed eſt vir 
tus ꝓfecta, quæ iuſ- 
tic ię legalis nomine 
deſignatur. Quam 
Leonardus. przdi- 
Aus ideo dicit eſſe 
pfectã, quia omne 
viciũ ipſa eliminat, 
& omnem virtutem 
ipſa docet : quo & 
omnis virtus ipſa 


merito nuncupatur. 


Forteſcue, in commendation 


tiques defining Felicitie 


ſapth, that it is the per- 


fect ble of | Uertnes. 
Thus much being now 


pzoſuppoſed, J would. 


haue pou to conſider 
theſe thinges alſo that 
follow. Mans lawes are 
nothing elſe but certaine 
rules, whereby Juſfior is 
perfectly taught, But 
that Juſtice, which the 
Lawes doe ſhewe, is not 
the ſame that is called 
Commutatine 02 diffrt- 
butine, o2 any other pars 
ticular vertoe , but it is 
a perfect bertue expzel⸗ 
ſet by the name of Ju⸗ 
fice legall Which: the 
fozeſatd Leonard: doth 
therfoꝛe affirme tobe per- 
fest, becauſe it ercludeth 
all vice, g teacheth all ver- 
tue: Foz whichcauſealſo 
it is wojthily called by 
the name of all vertue. 
b £. Whereof 


we = - oo =o 24 


ow qa a en © > © b& = Wit bd oy os = 
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'Whersof Yomer ſapth, 
and likewiſe Ariſtotle in 
the fifth Baoke of Po⸗ 
rall Philoſophie, that it 
is the chiefeſt of all ver⸗ 
tues,and that neither Lu- 
cifer noꝛ Heſperus are ſo 
bzight and beaming as 
it is. Mozeouet this iu⸗ 
ſtice is the thing where- 
uppon all Pzincely care 
dependeth and reſteth, 
without the which the 
King can neither rightly 


tadge, 1102 pet duly fight. 
But this being once ob- 
tained © perfealy kept, 
then al the whole dutp re- 
quired in a king is iuſtly 


perfozmed. - Now then 
ſeeing that the perfect 
vſe of vertues is felicity, 
and that Juſtice vbſed a⸗ 
mongſt men, which can⸗ 
not be obtained vnto noz 
learned but bpthe Law, 


12 
De qua Homer di- 
cir, fimiliter & phi. 
loſophus quinto E- 
thicorũ, Quod ip- 
ſa eſt præclariſſima 
virtutũ, &, nec Lu- 
cifer, nec Heſpe- 
rus, vt illa, eſt admi- 
rabilis. Iuſticia ve- 
ro hæc, ſubiectum 
eſt omnis regalis 
curæ, quo ſine il- 
la Rex iuſte non ju» 
dicat, nec recte pu- 
gnare poteſt. IIla 
vero adepta, per- 
fect eq; ſeruata, æ- 
quiſſunè peragirur 
omne officium Re- 
gis. Vnde cum per- 
fetus vſus virtu- 
tum ſit feelicitas, & 
Iuſticia humana, 
que non niſi per le. 
gem perfecte nacif- 
citur, aut docetur, 

nedum 


nedum ſit virtu- 
tum effectus, ſed 
Sc omnis virtus: 
Sequitur, quod iu- 
ſtitia fruens, foe- 
lix per legem eſt, 

uo & per cam ip- 
e fit beatus, cum 
idem fic beaticu- 
do & foelicitas in 
hac fugaci vita, eu- 
ius & per iuſtitiam 


Forteſcue, in commendution 


is not onely the eſkeit ot 
vertues, but is all ver⸗ 
tue it ſelfe: hereof it fol- 
loweth, that the pzactiſer 


of Juſtice is bythe Lawe 


happie, and ſo thereby 
he is made bleſſed, foꝛſo⸗ 
much as bleſtedneſte oz 


happineſle and felicitie 


are both one in this ſhozt 
and tranſfitozie- life, of 
the which. life thꝛongh 


ipſe ſummum ha- Juſtice hee eniopeth the 


bet bonum. Ta- 
men non niſi per 
gratiam lex pote- 
rit iſta operari, ne- 


que legem aut vir- th 


tutem ſine gratia 
tu addiſcere pote 
ris, vel appetere. 
Cum, vt Her Pa- 
riff. in libro ſuo de 
Cu- Deus homo, 
virtus hominis ap- 
petetiua interior 5 


chiefe g pzincipall goods 
neſſe. And pet the lawe 
is not able ta perfazme 
thele thinges Without 


without the which alſo 
you catmotiearne noz £0- 
uet either Lawe oz ver- 
tue. Foz, às ſayth Pa- 
riff. in his boke intituled 
Cur deus homo, the inward 


vertue of mi, wherin his 
deſiring is placed, is ſo 


thzough 


e alliſtaunce of grace, 


ene e ee © ot eee 


th:ough oziginall ſinne 
defaced 4 cozrupt, that it 
eſteemeth vitious wozks 
fo; pleaſaunt, e vertuous 
wozkes foz vnpleaſant. 
Mherekoze, in that ſome 
men applie and endeuour 
themlelues fo the lone & 
following of dertues, it 
pP2oce&edeth of the boũtitul 


goodnes of God, enof of 


p power of man. Js there 
not the ſpeciall cauſe why 
d lawes, which being pꝛe⸗ 
uented, c accompanied w 
grace, do perfogme all the 
pꝛemiſes, ſhould with all 
diligent trauel be lerned? 
Seeing that who ſo hath 
perfealy attained there- 
vnto, the (ame ſhalteniop 
felicitie, the end e perfo2- 
maunce , as the Philoſo- 
phers ſay,of mans deſire, 
by means wherof he ball 
in this lite be bieter in 6 
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per peccatũ origi- 
nale ita viciata eſt, 
vt ſibi viciorũ ſua - 
dia, & virtutum aſ. 
pera opera ſapiant. 
Quare, quod aliqui 
ad amorem ſectati- 
onemque virtutis fe 
conferunt, diuinæ 
bonitatis beneficiũ 
eſt, & non humanæ 
virtutis. Num tune 
leges, quæ, Preues 
niente & comitan- 
te gratia, omnia 
premiſla operãtur, 
toto conamine ad- 
diſcendæ ſunt? dum 
fęlicitatẽ, quæ ſecũ- 
dum Philoſophos, 
eſt hie finis & com- 
plementum huma- 
ni deſiderij, earum 
apprehenſor, obti- 
nebit, quo & bearus 
ille erit in hac vita, 

eius 


eius poſſidens ſum. 
mum bonum. Ve- 
re, cth non hæc te 
moueant , qui reg- 
num recturus es, 
mouebunt te & ar- 
abunt ad diſcipli- 
natũ legis Prophe- 
tæ verba dicentis: 
Erudimini, qui iu- 


dlicatis terram: non 


enim ad eruditio- 
nem artis factiuæ, 
aut mechanicæ, hic 


mouet Propheta: 


Cum non dicat, E- 
rudimini, qui coli- 


tis terram, nec ad 


eruditionem ſcien- 
tiæ tantum theori- 
cæ, quamuis opor- 
tuna fuerit incolis 


terræ, quia gene- 


raliter non dicit, 
erudimini qui in- 


habitatis terram, 


Forteſcue, in commendation 


he now poſleſſeth ð chiefe 
godnes therok. Doubtles 
if theſe things moue pou 
not, which ſhall haue the 
rule and gouernment of 
a kingdom, yet the woꝛds 
of the Pꝛophet ſhal moue 
you, yea and fozce pou to 
the ſtudie of the Lawe, 
which wozdes bee thele: 
Bee pee learned you that 
are Judges of the Earth : 
Heere the Pꝛophet exhoz- 
teth not to the learning of 
a baſe art oz a handicraft, 
fo; hee ſaith not: Be pes 
learned pon that are thin⸗ 
habitersof the earth, net- 
ther doth hee connſell to 
the lerning of knowledge 
ſpeculatiue, though it bee 
not vnneceſtarp foz ; in⸗ 
habiters vpon the earth, 
Foz hee fayethnot gene- 
rally: Be pe learned you 


— 
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but by theſe wo2ds doth 
the P2ophet call Kinges 
onely to the learning of 5 
law, wher by iudgements 
are executed, fozſomuch 
as he ſpecially ſaith, be pe 
learned pou that are Jud- 
ges of the earth. And it 
folioweth : leaſt the Lo2d 
ware angrie, & ſo pou pe- 
riſh from the wapof righ 
teouſnes. Neither doth 


holy ſcripture (O kings 
ſonne) comand pou anelp 


to be skilfully inſtruct in 
the Lawes, whereby you 
ſhall purchaſs and obtain 
the poſſeſſis of iuſtite, but 
alſo in an other place it 
biddeth pou bnfainedlyto 
lone iuſtice, wher it ſaith; 
O let pour lone 4 affecti- 
on vpon Juſtice, pou that 
are Audges of the Earth, 
inthe firſt chapter of the 
boke of Miſedome. 


14 
{cd ſolum ad diſci- 

linam legis, qua 
Fudicia a. 
Reges inuitat Pro- 
pheta in his verbis, 
Cum ſpecialiter ip. 
ſe dicat: Erudimini, 

ui iudicatis terram. 
fi ſequitur Ne 
quads iraſcatur Do- 
minus, && pereatis de 
via iuſta. Nec ſo. 
lum legibus, qui- 
bus — con- 
ſequeris, (fili Regis 
im bal te — 
era Scriptura, ſed 
& ipſam iuſticiam 
diligere, tibi ali- 
bi præcipit, cum 
dicat : Diligite Iu- 
fitiam, qui iudica- 
tis terram, Sapi- 
entiæ capitulo pri- 
mo. 


- 


2 


Forteſcue, in commendation. 


i Ignorance of the Law canſeth the w_ 
contempt thereof, Cap. 3. 


Ed quomodo iu- JI Ut how tan you lou 
ſtitiam diligere D Juſtice, vnleſſe yon 
poteris, ſi non pri- firſt haue a- ſufficient 
mo legum ſcienti- knowledge in the lawes, 
am, quibꝰ ipſa cog whereby the knowledge 
noſcatur, vtcunque of it is won and had, foz 
apprehẽderis: Dicit the Philoſopher ſapth, 
ue Philoſo- that nothing can bee lo⸗ 


phus, quod nihil a. ued except it bes knowen. 


matum niſi cogni- And therefoze Quintilian 
tum. Quare Fabius the Dzatour ſaith, That 
Orator ait, 2494fe- happicſhould Arts bre, if 
bites eſſent artes, ſi Artificers onely were Iud- 


de illis fols artifices ges of them. As foz that 


3ndicareut, Igno- which is vnknowne, it is 


5 tum vero non ſo- wont not onely not to bee 


lum non amari, ſed loued, but alis to be diſpi- 
& ſperni 3 = — wks 1 
uo uidam taine Poet thus faith: 
U 4 The, plowman doth d 
Omnia que meſs ſpiſe and sleof, 18 
cit, dicit pernends Theching he is not sleil- 
colonns, full of a. 
; And 


Stegs 


And this is the ſaping 
not of Plowmen alone, 
but alſe of Icarned and 


ie right skilfull men. Foz 
— ik vnto a naturall Philo⸗ 
cient | ſopher,that neuer ſtuided 
wes, the Mathematicall ſcien⸗ 
ledge || ces, aſupernaturall phi⸗ 
„ fog || loſopher ſhould ſap, that 
apth, this Science conſidergth 
ee 16- things ſenered from all 
wer, matter and moouing, ae- 
cilian toꝛding to their ſubſtan⸗ 
That tiall being and reaſon: oz 
Xe, if | the Pathematicall man 
-Tud. ſhould ſay that this Sci⸗ 
> that ente conſidereth things 
, it is iopned to matter, and mo- 
to bee uing, after their ſubſtãce, 
diſpi- but ſenered accozding ts 
a cex- | reaſon: both theſe, though 
h: [| Philoſophers; will the 

th de- naturall Philoſopher 
thinges ſeuered from 


cdl. 


of the Lanes of England. 


mater and motion, either a materia _ 
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Etnon coloni ſolum 
vox hæc eſt, ſed & 
doctorũ peritiſſino 
rum quoq; viroru, 
Nam fi ad Philoſo- 
phum naturalẽ qui 
in Mathemat. nun- 
quam ſtudit, meta- 
phiſicus dicat, qd 
ſciẽtia ſua cõſi derat 
res ſeparatas abom- 
ni materia & motu 
ſecundum eſſe et ſe- 


cundũ ration: Vel 


Mathematic? dicat, 
ꝙ ſua ſcientia conſi- 
derat res cõĩunctas 
materiæ, & motui, 
ſecundũ eſſe, ſed ſe- 
paratas ſecũdũ rati- 
onẽ: Abos hos,licer 
ſophus ille naturalis 
qui nunquamnouis 


res aliquas ſeparatas | 


Forteſcue, in commendation. 


eſſentia vel ratione, 
Pros eorumque 
cientias, licet ſua 
ſcientia nobiliores, 
ipſe deridebit, non 
alia ductus cauſa, 
niſi quia eorum ſci- 
entias ipſe penitus 
ignorat. Sic & tu, 
Princeps, legis An- 
iz peritum mira- 
eris, ſi dicat, quod 


frater fratri ſibi ne- 


quaquam vterino, 
non ſuccedet in hæ- 
reditate paterna, ſed 
pony hæreditas il- 

ſorori integri ſan- 

uinis ſu; —— 

et, aut capitali dno 
feodi accidet vt eſ- 
caeta ſua: Cum cau- 
ſam legis hui tu ig- 
nores, in lege tamen 
Ang lie doctũ, hui 
caſus difficultas nul- 


in being 02 in reaſon, bf- 


terly deſpiſe, and their 
ſciences, though in diede 
moze excellent then his, 
will hee laugh to ſcozne, 
mooued ſo to dos by none 
other cauſe, but that he 


is altogether ignoꝛant in 


the ir ſciences. Likewiſe 
pou, moſt woꝛthy Pzince, 
would wonder at one 


.Skilfull in the Lawes of 


England, if he ſhould ſay, 


that the bzother ſhall not 


ſucc&ede his halfe bzother 
in their Fathers inhert- 
tance, but rather his inhe- 
ritance ſhal diſcend to the 
ſiſter of the whole blond, 
oz elſe it ſtall be intityled 


to the chiefs Lozd of the 


fe as his eſcheat: Pereat 
you would much marnel, 
becauſepon know not the 
cauſe of this law,howbeit 


the difficultie of this caſe 


nothing 
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nothing troubleth him 
that is learned in p laws 
of England. Wherfoze it 
is a common laying, that 
an Art hath no foc but an 
ignorant perſon, 

But God fozbid,O no. 
ble Prince, p you ſhould be 
an enemie to the Lawes 
of that Realme, which 
you ſhall by ſacceſſion in⸗ 
herite : o2 that you ould 
deſpiſe them, ſeeing that 
p akozecited tert of ſcrip- 
ture inffraceth pon to the 
lone of Juffice. Where 
foze, moſt Soueraigne 

Prince, J doe with moſt 
earneſt affection require 
you ts learne the laws of 
pour fathers kingdome, 
whom pou ſhall ſucceede, 
not only to the intent you 


tthe | may the rather auoyde 


theſe inconneniences, 
bat alſo becauſe mans 


d 
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latenus perturbat. 
Quare & vulgari- 
ter dicitur: quod 
art non habet ini. 
micum niſi ignoran- 
tem. | 
Sed abſit ate, f- 
li Regis, vt inimi- 
ccris legibus Regs 
ni, quo tu ſuc- 
ceſſurus es, vel vt 
cas ſpernas, __ 
iuſtitiam dilige- 
re, prædicta ſapi- 
entiæ lectio te eru- 
diat. Iterum igi- 
tur atque iterum, 
Princeps iuclitiſſi- 
me, te adiuro, vt 
leges Regni - 
ak tui, . bbc. 
ſurus es, addiſcas; 
Ne dum ve in- 
conuenientias has 
tu euites: Sed 
huma- 
na, 


na, quz naturali- 
ter bonum appetit, 
& nihil poteſt ap- 
petere, niſi ſub ra- 
tione boni, mox 
vt per doctrinam 
bonum apprehen- 
derit, gaudet & il- 


lud amat, ac quan- 


to deinceps illud 
plus recordatur, 
tanto amplius de- 
lectatur in eodem, 
uo doceris, quod 
* prædictas 
quas iam ignoras, 
incellexeris per do- 
ctrinam, cum op- 
timæ illæ ſint, a- 
mabis eos. Et quan- 
to plus caſdem 
mente pertractaue- 
ris, delectabilius tu 
frueris. 
Nam omne, quod 
amatur, vſu tra- 


Forteſcue, in commendation 


minde, which naturally 
deſireth the thing that is 
good, t can deſire nothing 
but in reſpec that it is 
good, as ſoone as by lear⸗ 
ning it hath taken hold of 
that which is good, it be⸗ 
commeth iopfull and lo⸗ 
ueth the lame: + the moze 
that it is after ward occu- 
pied in the remembzance 
of the ſame, ſo much it is 
moze delighted therein: 
hereby pou are taught 
p it pou once by learning 
attain to y vnderſtanding 
of þ fozeſaid lawes,wher- 
in you are now ignozant, 
ſeeing they bee perfealy 
god, you muſt needs loue 
the, And p moꝛe ᷣ pou re⸗ 
cozd the in your mind, ſo 
much p moze delite e plea 
ſure ſhall pou haue in the, 


Foz whatſoeuer it is that 


is loued, the lame dꝛaw⸗ 
EL. 


urally 
hat is 
thing 
t it is 
plears 
zold of 
it be⸗ 
nd lo⸗ 
e moze 
occu⸗ 
b2ance 
ch it is 
erein: 
aught 
Irning 
nding 
wher- 
ozant, 
rkectly 
s loue 


eth the louer of it into the 
nature therof. So that as 
the Philoſopher ſaith, vie 
or exerciſe becommeth an 
other nature: i à ſlip of a 
Peare tree being graffed 
into the ſtock of an Apple 
tre, after 5ᷣ it hath taken, 
itſodzaweth p apple tree 
into p nature of the peare 
tre, y they both fo2 ener 
after are rightly called-a 
pear tree, c do bzing fozth 
the fruit of a peare tree. 
In like ſozt, coutinuall 
bſe and pzactiſe of dertue 
canſeth a full perfection 
thereof, in ſo much that 
the pꝛactiſer of the ſame 
is afterward named ther- 


by: as a manindued with 


mondeltie,of the bſe theres 


of is named modeſt, Yee. 


that vſeth continencie is 
called continent, and one 
garniſhed with wiſdome 
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hit amatorem ſu- 
um in naturam e- 
ius. Vnde, vt di- 
eit Philoſophus, 
y ſus altera fit na. 
tura: ſic ramuncu- 
lus pyri, ſtipiti po- 
mi inſertus, poſt 
quam coaluerit, 
ita pomum trahit 
in naturam pyri, 
vt ambæ dein- 
ceps, merito pyrus 
appellentur, fruc- 
tuſque producant 
pyri. Sic & vſita- 
ta virtus habicum 
generat, vt vtens 
ea deinde a vir- 
tute illa deno- 


minetur, qua mo- 
deſtia N præditus, 
vſu modeſtus no- 
minatur, continen- 
tiæ continens, & 
ſapientiæ ſapiens, 
Cij. 
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Quare — prin- 
ceps, uam iu- 
bis Peleggabill 
ter functus fueris, 
habitumque legis 
indutus fueris, me- 
rito denominabe- 
ris iuſtus, cvius 


ia tibi dicetur, - 


Dilexiſti iuſtitiam, 


quo & odiſti ini 
quitatem, propte- 


rea vnxit te domi- 
mus Deus twns o- 
leo letitiæ pre conſor- 
ribus tus vegibus 
very. 


Forteſcue, in commendation 
is called wiſe. Uherfoze 


pou alſo, moſt mightie 
pzince, when pon are ple- 
ſantly delited in Juffice, 
and therewith indued, in 
reſpect of the perfectis of 
the law yon ſhal wozthilp 
be called Juſt, Foz which 
canſe it ſhall be ſaid vnto 
pon: Thou haſt loued Tu- 
ſtice & hated iniquity,and 
therfore the Lord thy God 
hath annointed thee with 
theoyle of gladnes aboue 
the Kings of the earth thy 
companuons. 


Heere the Chauncellour briefe 
q repeateth the effect of all 4 
bis perſwaſion. 


Cap. 6. 


ls 


rr moe =nmwes 


pow 


Now, moſt gracious 

Prince, is not all this 
inough to-moone your 
Dighnelle to the ſtudie of 
the Law: Sing that 


thereby pou (ball indue 


your ſelfe with Juſtice, 
which ſhall peeld onto 
pou the name of a iuſt 
man, And ſhall alſo ef- 
chewe the infamie of ig- 
nozaunce in the Lawe, 
And further by the Lawe 
pou enjoying felicitie , 
ſhai be bleCed in this life, 


And finally being kurni⸗ 


thed with a louing feare, 
which is the wiſedome of 
God, pou ſhall obtaine 
and poſſeſſe Charitie, 
which is a ſtedfaſt lone to 
Sod⸗ warde, and by the 
meane thereof cleauing 


fo God, pou ſhall by the 


Apoſtles ſaping, Be made 
one Spirit wich him. 
2 c ij 
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Onne tunc., 
1 VN Princeps ſere- 
mſſime, — te fa» 
tis concitant ad le- 
gis rudimenta? cum 
per ea iuſtitiam in- 
duere valeas: quo 
& appellaberis iu- 
ſtus, ignorantiæ 
quoque legis eui- 
tare poteris igno- 
miniam : ac per le. 
gem foelicitate fru. 
ens, beatus eſſe po- 
teris in hac vita, & 
demum filiali timo. 
re indutus, qui Dei 
ſapientia eſt, chari- 
tatem, quæ amor 
in deum eſt imper- 
turbatus, conſeque- 
ris, qua Deo adhæ- 
rens, per Apoſtoli 
ſententiam, Fies v- 
uu ſpiritus cum co. 


Sed 


Sed quia iſta, ſine 
gratia lex operari 
nequit; tibi illam 
ſuper omnia implo- 
rare neceſſe eſt, le- 
gis quoque diuinæ 
& ſanctarum ſcrip- 
turarum indagare 
ſcientiam. 

Cum dicat ſcriptu- 
ra ſacra, quod ↄani 
ſunt omnes, in qui- 
bus non ſubeſt ſcien- 
tia Dei, Sapientiæ 
cap. xiij. 

His igitur, Princeps, 
dum adoleſcens es, 
& anima tua velut 
tabula raſa, de- 


pinge eam, ne in 
futurum ipſa figu- 
ris minoris frugi 
delectabilius 
pingatur. 

Quia etiam (vt Sa- 
piens quidam ait) 


de- 


Forteſcue, in commendation 


But fozaſmuch as the V 


Law without grace can- 


not accompliſh theſe 


things, it is neceſſary and 
requiſite, that aboue all 
things pon make earneft 
interceſſion foz it: and al⸗ 
ſo that yon becom a ſtudi⸗ 
ous ſercher of Gods law, 
and of the holy ſcripture, 
Foz Scripture ſaith, that 
all men are vaine, in whom 
is not the knowledge of 
God, in the xiij.chapter of 
the booke of UWiſdome; 
Wherefoze , moſt noble 
Prince, whilepou are pet 


young, a while pour ſoule 


is as it were a'ſmooth 
— table, wzite in it 
theſe things, leaſt hereal⸗ 
ter you happen to take 
pleaſure in wꝛiting leſtõs 


of leſle pʒoſit therein. 


Foz as a certaine wiſe 
man ſaith: we 
Where: 


-»ai-2E-d- Sd  -£--£---$-3-X- 


hd 


as the 
ce cans 
theſe 


rp and 
bue all 
zarneſt 
and al⸗ 
ſtudi⸗ 
s law, 
pture, 
h, that 
whom 
ige of 
pter of 
dome; 
noble 
Ire pet 
r ſoule 
mooth 
in it 
ereaf 


did firſt receiue the taſt, 
Therein, when it is old, 

the ſent will euer laſt. 
Chat handicraftes man 
doth ſo negligetly regard 
the p2ofit of his childe, 
whom whiles he is pong, 
he will not ſee bzought vp 
in ſuch an occupation, as 
therbphe may afterward 
obtaine to leade a merrie 
life: So Þ Carpenter teas 
cheth his ſon to cut with 
an are: the ſmith to ſtrike 


with an hammer: ewhom 


hee entendeth to make a 
ſpiritual miniſter, him he 
pzocureth to bee trained 
vp in learning: Oo like- 
wiſe is it conuenient, that 
a Kings ſon, which ſhall 
gouerne the people after 
his father, be in his pouth 
inſtructed in the la wes. 
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Inueterata ſapit. 


Quis Artifex tam 
negligens profe. 
Aus be r eſt, 
vt non eam, dum 
pubeſcit, artibus in- 
ſtruat, quibus poſt- 
ea vitæ ſolatia nan. 
ſciſcatur? Sic ligna- 
rius faber ſecare do- 
labro, ferrarius feri- 


re malleo, filium 


inſtruit: & quem 
in ſpiritualibus mi- 
niſtrare cupit, lite- 
ris imbui facit: Sic 
& principi, filium 
ſuum, qui poſt eum 
pulum regula- 
it, legibus inſtrui, 


dum minor eſt con» 
uenit. ä 
Ci. Quali- 


Forteſcae, in commendation 
Qualiter ſi fecerint Which 82der if the Ru- 
ReQores orbis, lers of the wozld would 
mũdus iſte _— obſerne, then the wozld 
ri, quam iam eſt, in- ould be gonerned with 
ſtitia regeretur,qui- much moze, Juſtice then 
bus, ſi tu, vt iam new it is, Unto whom,if 
hortor,facias,cxem- pou will follow mine er- 
plum n6 minimum hoztafion,you ſhall mini 
miniſtrabis. ſter no (mall example ; 


Nom the Prince yeeldeth himſelfe to the ſtu- 
die of the Lawes, though he bee yet 
diſquieted with certaine _ 
doubts. ¶ ha. 7. 


ERS | Tr: whe? p Chanceb 
lente extunc 1 los had ſaid, hee held 
Cancellario, his peate, to whom the 
Princeps ipſe fic Prince hegan on this wiſe 
exorlus eſt. Vi- to ſpeake. ou haue oner- 
ciſti me, vix egre- tame mee, welbeloned 
gie, ſuauiſſima o- Chantellour, with pour 
ratione tua, qua moſt pleaſant talk, wher⸗ 
& animum meum with you haue inflamed 
ö my 


ww amr & w 


would 
e wozld 
ed with 
ce then 
phom,if 
nine gr- 
U mini⸗ 


ple» 


he ſtu- 


* 


-bancel- 
ee held 
om the 
iswiſe 
ie ouer⸗ 
Jeloned 
h your 
„ Wher⸗ 
flamed 

my 


my minde with a fer- 
uent deſire towarde the 
knowledge of the Lawe. 
Powbeit twa things 
there bee, that doe tolle 
my minde too and fro, 
and ſo diſquiet it, that 


like a Shippe in the ra⸗ 


ging waues it know- 
eth not which wap to 
encline foz eaſe. The 
one is, while it conſide⸗ 
reth how manp peeres 
the ſtudents of the lawes 
beſfowe therein befoze 
they can attaine to ſuf- 
ficient knowledge of the 
lame: Which - cauſeth 
my minde alſo to dzead, 
leaſt that J ſhould like- 
wiſe. ſpend the peeres 
of my youth. The o⸗ 


ther is, whether J wall 
apply my lelfe to the 


ftudie of the Lawes of 
England, oz of the Ci- 
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ardore non mini- 
mo, legis feciſti ſi- 
tiredocumenta.Sed 
tamen dnobus, me 
huc illucque agi- 
tantibus, animus 
ipſe affligitur: vt 
tanquam in turbi- 
do mari Cimba, 
neſciat quorſum di- 
rigere proras. Vnũ 
eſt, dum recolit 
quot annorum cur- 
riculis leges addiſ- 
centes, earum ſtu- 
dio ſe conferunt, 
antequam ſuffici- 
entem earundem 
peritiam nanciſcan- 
tur : quo timet ani 
mus ipſe ne con- 
ſimiliter ego præ· 
teream annos iu- 
uentutis meæ. Al- 
terum eſt, an An. 
glic Legum vel Ci- 

uilium 


— 
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uilium, quæ per or- 
bem percelebres 
ſunt, ſtudio ope- 
ram dabo. Nam 


non niſi optimis le- 


gibus populum re- 
gere licet, etiam 
vt dicit Philoſo- 
phus, Natura depre- 
catir optima, Qua- 


re libenter ſuper 


his, quod tu conſu- 


lis, auſcultaremus. 
Cui Cancellarius. 


Non ſunt hæc, fi/s 


Regis, tantis cela - 


ta myſterijs, vt de- 
liberatione egeant 
ingenti, quare, quid 
in his mihi viſum 
eſt prodere, non 


Forteſcue, in commendation 


uile laws, which thzough 
out the whole Wozlde 
are chiefelp eſteemed : 
Foz people map not bee 
gonerned but by right 


good Lawes, and as the 


Philoſopher ſaith , na- 
ture coueteth that which is 
beſt. Wherefoze J would 
gladly heare pour toun⸗ 
cell in this behalfe. To 
whom the Chancellour 
made this anſwer. Theſe 
matters, O Kings ſonne, 
are not hidde under (0 
vue et jy mpſte⸗ 
ries, ep require 
any great deliberati- 
on, oz aduiſement. And 
therefoze what J thinks 
belt hegrem J will not 


differemus. ' byde 
So much knowledge of the Law as une. * 
ä ceſſarie for a Prince is (cone © 


Ariſtotle 


8 in the firſt 
Boke of his natu⸗ 
rall Philoſophie ſaith; 
that then weeſuppoſe our 
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1 in 
primo Phiſi- 
corum dicit, quod 


T unc vuumqnodgue 


{clues to haue the know - ſcire arbitramnr , 


ledge of euery thing, 
when wee know the cau- 


ſes and beginnings there- 


of euen to the princi- 
ples,” vppon the which 
text the Commentatour 
ſaith, that the Philoſo- 


pher by beginnings 03 


pzinciples did vnderſtãd 
the cauſes efficient , by 
the terme Cauſes hee vn⸗ 


derſtood canſes finall, 


and by Elements, mat- 
ter and fozme. But in 
the Lawe there are not 
matter and fozme , as 
in things naturall and 
compound, Pow bee it 
there be in them certaine 


Elements, out of þ which 


they pzoceede as ont of 


cum cauſas & prin= 
cipia eius cognoſca- 
mus v/que ad ele- 
menta. Super quem 
textum commenta- 
tor dicit, quod A- 
riſtoteles per prin- 
cipia intellexit cau- 
las efficientes, per 
cauſas intellexit 
cauſas finales 5 & 
per Elementa ma- 
teriam & formam. 
In Legibus vero 


non ſunt materia 


& forma, vt in 
Phiſicis & compo- 
ſitis. Sed tamen 


ſunt in eis Elemen- 
ta quędam, vnde ip 
ſæ profluunt, vt e 

materia 


materia & forma, 
que ſunt conſue- 
tudiues, ſtatuta, G- 
ius naturæ, ex qui- 
bus ſunt omnia iu- 
ra regni, vt ex ma- 
teria & forma ſunt 
3 naturalia: 
E&k vt ex literis, quæ 
etiam elementa ap- 
pellantur, ſunt om- 
nia quæ leguntur. 
Principia autem, 
quæ Commenta- 
tor dicit eſſe cau- 


ſas eſſicientes, ſunt 


quædam vniuer- 
ſalia, quæ in legi- 
bus Angliæ dotti, 
ſimiliter & Mathe- 
matici, Maxima 
vocant: Rethori- 
ci, Paradoxas : & 
Ciuiliſtæ, Regulas 
iuris denominant. 

Ipſa reuera non 


PForteſcue, in commendation 


matter and fozme, theſe 
are cuſtomes, ſtatutes, and 
che Law of nature, of the 
which al the lawes of the 
realme haue their begin- 
ning, euen as all naturall 
things haue of matter e 
foʒme, and as all things 
that are wzitten and read 
do cõ ſiſt of letters, which 
alſo are called elements. 
But principles, oz bs- 
ginnings, which are as 
the Commentarie ſaith, 
cauſes 2fficient; they are 
certaine vninerſal pꝛops⸗ 
ſitids, which they, that bs 
learned in the Lawes of 
England, e likewiſe the 
Pathematicals do terme 
Maximes:the Rhethozict- 
ans doe call the ſamePa- 
radores: the Ciniliang 
terme them rules of the 


law. Theſe in deede cans 


not be pzoned by fozce of 
argu⸗ 


theſe 
es, and 
of the 
of the 
begin- 
tarall 
tter & 
hings 
d read 
which 
ents. 
2 bs- 
ire ag 
ſaith, 
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arguments, oz by demons argamentorum vi, 


ſtrations Logicall : But 
as it is ſaid in the ſecond 
booke of Poſterioum, they 
are knowne by induction 
bythe way of ſenſe and 
memozie. Wherefoze in 
the firſt booke of his na- 
turall Philoſophy, Ari- 
ſtotle ſaith, that prin- 


aut demonſtratio- 
nibus logicis dig- 
noſcuntur: Sed ve 
ſecundo Poſterio- 
rum docetur, in- 
duct ione, via ſen- 
ſus & memoriæ, a- 


dipiſcuntur. Quare 
& primo * 


ciples are not made of rum phyloſophus 
others, nor one of them of dicit, quod princi- 


another, but all other bee 
made ot them, And arccoz⸗ 
ding thereunto in the firſt 


pia non fiunt ex a= 
ie, neque ex al- 
terutris, ſed ex illis 


booke of his Topikes he 4 5 quo pri- 


wziteth, that cucry prin- 
ciple is a ſufficient proofe 
of it ſelfe. And there- 
foze the Phyloſopher 
faith, that ſuch as denie 
them, ought not to be diſ- 


or reaſoned with - P 


mo Jopicorũ ſeri- 
bitur, quod vum. 
quodgue principi- 
orum eſt ibs ipſi 
fides. V 
— 


ea, dicit 
ylolopus , nou 


all : becauſe that as hee e dipntandum : 


wiiteth inthe Kxrth booke quia, ve ſcribi- 
cur 


Cy, can | 


— 


- 8 _ a 5 — — k 
” * by — Det - 
as 
— ꝗR—— F—— — — "III 
— —ũ—ũ——ũ — — —— K 
—— — — — 22 —— — <<——_—_—_ 1 ks * 
— — — : - - — one mae oan—— — " 
— = _ —y—ͤ— — — — — — —— — 


tur vj. Ethicorum, 
ad principia non eſt 
ratio. Igitur princi- 
pijs imbuendi ſunt, 
quiqui gliſcunt a- 
liquas intelligere 
facultates. Ex eis 
etenim, reuclan- 
tur cauſæ finales, 
ad quas, rationis 
ductu, per prin- 
cipiorum agnitio- 
nem, peruenitur; 
vnde, his tribus, 
videlicet, Princi- 
phys, Cauſis, & 
E lementis igno- 
rats, ſcientia, de 
qua ipſa ſunt, pe- 
minus iguoratur. 

Et his cognicis, e- 
tiam ſcientiam il- 
lam cognitam eſſe, 
non determinate, 


{cd in confuſo & 


Forteſcue, in commendation; 


of his Pozal phyloſophie, 
there is no reaſon to be gi- 
uen for principles. Wher- 
foze wohatſoeuer they bee 
that couet to pꝛoſit in the 
knowledge of any facul- 
ties, they muff needs firſt 
be furniſhed with pꝛinci⸗ 
ples. Fo2 by the are ope- 
ned the cauſes final, vnto 
the which bp ? direction 
of reaſon , thzough the 
knowledge of the pzinci⸗ 
ples,we do attaine;wher- 
foze theſe thz&, viz. Prin. 
ciples, Cauſes, and Ele- 
ments, being vaknowne, 
the ſcience, whereof they 
are, is altogether vnkno. 
wen. And the ſame thzs& 
being known, the ſcience 
alſo, whereof they are, is 
thought to bee knowne, 
not determinatly oz pze- 
ciſely, but ſuperficially 

| alter 


inci⸗ 
ops⸗ 
bnfo 
(tion 


Thus wee thinke our 
ſelaes to haue the know- 
ledge of Gods Lawes, 
when wee bnderſtand 
our ſeines to know faith, 
charitie, and hope, and 
alſo the Sacraments 
of the Church, and the 
Commaundementes of 
GO D, leauing to the 


Pzelates of the Church 


the other miſteries of 
Theologie. Wherefoze 
the L O D ſaith vnto 
his Diſciples: To you 


it is given to knowe 


of the Lawes of England. 


after a confuſe 6 bniner- 
| (all ſozt, 


2 


vniuerſaliter arbi- 


tratur. 


Sie Legem diui- 


nam nos noſſe in- 


dicamus, 


dum fi- 


dem, charitatem, 
& ſpem, ſacramen- 
ta quoque Eccle- 
ſiæ ac Dei man- 


data, nos intellige- 


re ſentiamus; cete- 
ra Theologiæ my- 
ſteria Eecleſiæ pre- 


ſidentibus 
1 


relin- 


Quare 


ominus diſcipulis 
ſuis ait: Dobis da. 


tum eff 


uoſſe MJ 


the myſterie of the king · terium regni Dei, 
cæteris autem in pa- 
rabolis, vt 

tes non dideant, 
&c. Et Apoſtolus 
dixit, aon plus ſas 


dome of GOD, but to 
others in Parables, that 
ſeeing they may not 
lee, &c. And the Apoltle 
ſaith , Not to bee wi- 
ſer, then it behooueth, 


pere 


quam opor- 
And in an other place, ct ſapere. Et alibi, 
ue 


— — — — rr ener ere 


non alta ſapientes. 
Sic &tibi,Princeps, 
neceſſe non erit mi- 
ſteria legis Angliæ 
longo 3 
rimare, ſufficiet tibi, 
vt in Grammatica 
tu profeciſti, etiam 
& in legibus pro- 
ficias. Gammati- 
cæ vero perfectio- 
nem, quæ ex Ethi- 
mologia, Ortogra- 


phia „ Proſodia , 


& Syntaxi, quaſi 
ex quatuor fontibus 
profluit, non ſpe- 
cie tenus induiſti, 
& tamen grãmatica 
ſufficienter eruditus 
es, ita vt merito gra. 
maticus denomine- 
ris, Conſimiliter 
— denominari 
legiſta mereberis, 


ſi Tegum principia 


Forteſcue, in commendation. 


Not being high in wiſe- 

dome. In like manner, 
O moſt worchy Prince, 
it ſhall not bee needfall 
foʒ pou with long ſtudis 
fo ſearch ont the ſecret 
myſteries of the Law of 
England, At ſhall ſuf- 
fice foz you, as pou haue 
p2ofired in grammer, ſo 
alſo to pzofit in Law, 
Unfo the perfection of 
Grammer, ſpꝛing ing out 
of Etimologie, Ortho- 
graphie, Proſodie, and 
Conſtruction, as out ot 
foure fountaines , pou 
haue not eracly attap⸗ 
ned, and pet pou are (0 
ſufficiently grounded in 
grammer, that you may 
well bee called a Gram 


marian. Likewiſe wall i 


you bee well wozthte to 
be called a Lawier, it you 
ſearch out the pzinciples 

and 


ſa reddãtur, ſicut & 
Tudici omnum ſens 
tentias, Ioſaphat als 
ſeruiteſſe iudicia dei. 
Quare, in prenceps 
ſereniſſime, paruo 
cEpore; parua indu- 
ſtria, ſufficienter e- 
ris in legibus regni 
Anglia eruditus, 
dummodo ad eius 
apprehenſionemtu 
cõferas animũ tuũ. 
Dicit nãq; Seneca 
in epiſtola ad Lucil. 
lum: Nil eſt qd per- 
tinax opera, & dili- 
gens cura, nõ cæpug - 
nat. Noſeo namque 
ingenij cui peripi- 
cacitatẽ, quo auda- 
der pronuncio, qd 
in legibus illis, H- 
cet earum peritia, 
qualis indicibus ne- 
cellaria eſt. vix, . 


Forteſcue, in commendation 
by ether they bee vitered 


and pzonounced, Like as 
alſo King Ioſaphat affir- 
med the ſentences of all 
the Iudges to be the iudge- 
ments of God. Wherfoze, 
moſt gracious Prince, 
pon ſhall in ſhozt time 
with little labour bee 
ſufficiently learned in 
theLawes of England, 


ls that you doe apply 


pour minde to the optai⸗ 
ning thereof. Foz Se- 
neca in an Epiſtle to Lu- 
cillus, (ajth : There is 
nothing which earneſt 
trauell and diligent care 
atchiueth not. And ſs 
well doe J know the 
pzompt towardneſſe of 
pour nature, that J dare 
bee bolde to lay, that in 


thole Lawes (though the 


exatt knowledge of them 
ſuch as is requiredin ind⸗ 
ges 


ttered 
ike as 
aͤffir⸗ 


of all 


iudge- 
rfoze, 
rince , 


cre is 
earneſt 
t care 
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ges can ſkant bee gotten 
in the ſpace of xx. pres) 
pou ſhal ſafficietly in one 
pere attain to ſs much vn⸗ 
derſtanding as is conue⸗ 
nient foz a pʒince. Nei 
ther in the meane time 
thal you neglect and omit 
the ſtudp of martiall dil 
tipline, whereunto pon 
are ſo fernently giuen, 
but during all the ſame 
pere in ſtead of recreatis 
you ſhall vie the pzactiſe 
thereofat you pleaſure. 


25 
annorum lutubra- 
tionibus acquira- 
tur, tu dottrinam 
Principi congruam 
in anno vno ſuffici- 
enter nanciſceris , 
nec interim mili- 
tarem diſciplinam, 
ad quam tam ar- 
denter anhelas, nes 
gliges, led ea, te- 
creationis loco, e- 
tiam anno ilo, tu | 
ad libicum perfru- 
eris. » X 


A King; whoſe . amo err 5 pobiike, 'canmot 


change t 


T* ſechd point, 1 moſt 
worthy prince, wher⸗ 

of portfatid in feare, font that 
inlike miner, e as eaſet 
as the other, 

Foz pou fand in doubt, 


Di. 


e Lawesof his Reale. 
Chap, 9. 


8 vero, 

Nincent, quod 

tu formidas 5 cots 

ſimili nec matori o- 

1 — Du. 
tas 


nepe, an An- 
glorum 


Porteſene, incommendation 
glorum legum, vel whether it bee better fo} 


ciuilium fludio te you, to giue pour mind to 


conferas, dum Ciui- the ſfudie of the lawes of 
les ſupra humanas England, oz of the Ciuile 
cunctas leges alias, lawes, becauſe they tho 
fama per orbem ex- rowout the whole wozld 
tollat glorioſa. Non are aduanced inglozy and 
te conturbet, fili Re- renowne aboue all other 
gi, hęc mentis eua- mans lawes.Let not this 
gatio: Nam non po- ſcruple of minde tronble 
teſt rex Angliz, ad pon,O moſt noble Prince: 
libitum ſuum, leges Foz theking of Cngland 
mutare regni ſui. cannot alter noz change 
Prineipatu namq;, thelawes of his Realme 
nedum regali, ſed al his pleaſure. Foz why, 
& politico, ipſe ſuo hee gouerneth his people 
8 dominatur. hy power, not only royall, 
i regali tantum ip- but alſo politique. Af his 
ſe præeſſet eis, Le- power auer 
egni ſui muta · only, thẽ he might change 


were raial 


r fo} 
nd to 

es of 

-inile 

| tho/ 

vozld 

p and 

other 
t this 
ouble 
rince: 
gland 
hange 
ealme 
why, 
eople 
oyall, 
It his 
e rojal 
zange 


alme, 
with 
mt, 

that 


"| Neit 


of the Lame, f England. 


whs they lay, The Prince 
kopleatuetach che force 


of a Law. But from this, 
much differeth the power 
of a King, whoſe governs 
ment ouer his people is 
politique, Foz he cannet- 
ther change Lawes with- 
out the conſent of his ſub⸗ 
tects,noz pet charge them 
with ſtrange impoſttions 
againft their wils. Mher ; 
foze his people do franck⸗ 
ly — 2 yay. and 
occupie their 0 Aude; 


being ruled by ſuch lawes 
as they roads Fla defire, 
are they pilled 


either sf their owne king 
02 of any other, Like ple- 
lure alſo x freedome haut 

ſabiects ofa king ru 


2286 
ciuiles, cum dicaht 
qd principi placnit, 
legis habet vigorem, 
Sed longe aliter 
poteſt Rex, politice 


imperisgenti ſux, 
qui nec Toll ipſe 

ne ſubditorum aſ- 
ſenſu mutare pote- 
rit, nec ſubiectum 
populum renirentE 
onerare impoſitio- 


-nibus peregrinis, 


quare populus eius 
libere fruetur bonis 
ſuis, legibus, quas 
cupit regulatus, nec 
per Regem ſuum, 
aut quemuis alium 
depilatur, conſfimi- 
liter tamen plaudit 
populus, ſub Re- 


ling only by power ropal, Se regalif tantum 
ſolong as hee falleth not principante, dum- 
into tyrannye. Df ſuch modo ipſeintyran- 
x King ſpeaketh Ariſto- — 
b Js Je 


S 


Porteſeds, in commendation 


De quali rege dicit tle in the third Booke of 


| , M ij. po- 


iticorũ, quod e- 
bus eſi Ciuitatem re. 
gi viro optimo, quam 
legeoptima, Se quia 
non 5 contin- 

it præſidentẽ po- 

— anode 
ſe virum 's ſanting 
Thomas in libro, 
quem Regi Cipri 
ſcripſit, de tegmine 
principum, oprare 
cenſetur, regnũ ſic 
e vt rex non 


„444 


lum ma dum pote- 
Nas Regia lege po- 
litica cohibetur: 
Gaude igitur, prin- 
ce eh optime, talem 
e legem regni, ih .of 
1 tu ee 


bis Ciuill Philolophie, 
ſaying, (har it is better 
for a Citie cd bee gouer- 
ned by a good King 
then by a good . 
But feꝛalmuch as a King 
is not euer ſuch a man, 
therefoze. Saint Thomas 
in the Booke, which hee 
wꝛate ts the King of Cy - 
prus, Of the governance 
of Princes, wiſheth the 
ſfate of aRealme to beg 
ſuch, that it map not bet 
in the kings power to op! 
- pzeſſehis people with ty! 
rannie, Which 1 10 
- perfozmed, ale 
the power., 
ffrained by fok er... po 
tique. Reioicetheroſo2e, 
ſo erai n and 
hers 9 Foul That the Lawe 
ealme, wherein 
Po ſhall lutcted, is E. 


Forteſcue, in commendation | 


— cl præeſſe- rannous Kings had the 
ant, ipſa incõſola- gouernmẽt ol them, then 
biliter lugebat, ve they continued in great 

regum liber hee di: diſcomfoztand miſery, as 
ſtinctus manifcſta- the boke of Kings doth 
uit. Tamen quia de moze plainly declare. But 
materia iſta in opuſ foz ſo much as I ſuppoſe, 
culo, quod tui con · I haue ſufficietly debated 
templatione de a- thig matter in my wozke 
tura legis nature ex- which at your requeſt J 
araui , ſuſſicienter compiled of che nature of 
puto me deſceptaſ- the law of nature, therfoze 
ſc, plas inde loqui at this time J ſurceaſeto 
iam deſiſto. ſpeake thereof any more. 

Heere the Prince demandeth a 
© queſtion.” (ba. 10 
Vne p- Pmediatly the Prince 
lico fic ait. Vn- 1 us fad. Yow com 

dehoe eancetivie! meth this to paſſe, good 

uod Rex mus ple 8 _ — 
em ſuam regatiter King may gouern 

tantũ regere wow — * 
regs Tiers 1 $- ne tare ne 
hminſmots 4. can haue ho ſuch power, — 
tur, 2 qualis f; ws 4 feng both thefe Kinges 
8 cum ſint Reges are m dignitis ware” 
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Jcannotf choſe hut much ambo, curin 
muſe e marveile why in ſtate fint ipſi diſ- 
power they ſhould thus pares nequeo non 
differ. admirari. 
The anſwer to this queſtion is here omitted, for 
-  thatin an auot her worke it is handled 
1 i "i atlarge, Chap. 11. 
] Dane ſafficiently,quod Ancellariꝰ. Nõ 
the Chancelloz , decla⸗mwinoris eſſe 
redin my fozeſaid wozke, poteſtatis, regẽ po- 
that the King, whole go⸗ licice imperantem 


uornmet ispolitike, is of qua qui, vt vult, re- 
no leſſe power, thẽ he that * 


2 -4 » © >  _ WS TEES TT 
ME; WE Wh A WARES 


ropally ruleth is people ſuũ, in 
after his olone pleaſure, opuſculo ſuſficiẽter 
beit they differ in eſt oſtẽſum, diverſe 
datt their ſab-! came] auctoritatis e- 


8 ; 
4 v4 
T3 


1 — 


przpol- 


dignitatis & glorię, 


vicinas ſæpe gentes 


ſibi virib? ſubiuga- 
runt, ac ipſis ſeruire 
obtemperare quoqʒ 
iuſſionibus ſuis co» 
pulerũt, quas iuſſio. 
nes extunc leges ho 
minib' illis eſle ĩpſi 
ſancierũt. Quarum 
perpetione diutina, 


ſubiectus fic popu · 
lus, du per ſubijciẽ· 
tes à ccterorũ iniu- 
rig deſẽdebatur, in» agreed? and :eauſented toi 
ſubijciẽtumn domi - 
nil. conſentierunt: 
O portunius eſſe ar. 
22 vniꝰ lub · 
yimperio; quo er · 
— able to delend it 
tut, quam omnium other, then to bes | 
cos infeſtare volen · ger ta bet oypgeCed of all 
wm; oppreſſionib 


wu tat # + 
eu poni. Sioqregna 


Fort eſcut, iu commendation. Q 
præpollentes, auidi gredyof diguitie eglozice: 


ta da them ſeruice 's to o⸗ 
bey their comandements, 


the lame their ſunnue rs 


did many times by plains; 
fozce; ſubdm onto them 
their neighboꝛs p nation 
adioyning: r cõpelled the 


which commandemeſutg 
alterward they decdeed ca 
be vnta thoſa prople very; 
lawss: And hy long ſuikaj) 
rice of the: Came; the pea: 
pie ſo ſubdued] being by 
their ſubdoers/defended; 
from p iniuries col athen⸗ 


line vnder the deminiũ al 


thinking it better taz th 
tu be vnder the emmire gf 
one man, which might 


ſuch a8 
offer them ang 


— 
And 


SS ans =, 
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And thus certaine king- 
domes were begun, And 
thoſe ſubduers thus ru⸗ 
ling the people bnto them 
ſubdued,tooke vpon them 


of ruling to bee called ru» 


lers, which. our language 
termeth kings,And their 
rule oʒ dominion was nas 
med onelp :oyall oz king- 


ly. So Nemroth was the 


fir that got vnto him⸗ 
ſelf a Ring dome, And pet 


in the holy criptures hs 


is not called a Bing, but 
a ſtout and mightie hun; 
ter before the Lord: Foz 
like as a Hunter ſubdu⸗ 
eth wilde beaſtes liuing 
at their libertie: ſo did he 
bzing men vnder his obe- 
dience. So did Belus ſub⸗ 
due the Aſſiriane, e Ninns 
the molt part ol Alia. Do 
alſo did the, Romans v- 
ſurpe the Empire of the 
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quædam inchoata 
lunt, & ſubijciet 
illi, dum ſubiectum 
populum ſic rexe- 
runt, 4 regando {68 
nomen re git uſucpa- 
rant, corum quoq} 
dominatus tautum 
regalis dict oft. Sic 
Nebroth primus ft. 
bircgnum cõpara- 
uit, tamen non re 
iplc, ſed. Robruſtat 
venator coram dams. 
zo ſacris littexis aps, 
pellatus eſt: Quia vt 
ve nator feras libere 
tate fruẽtes, ipſo ho 
mines ſibi compeſ⸗ 
cuit obedixe. Sic 
Belus Aſsyrias s & 
Nin quam mag: 
nam eAſia partem, 
ditioni ſuæ ſubege: 
runt. Sic & Rona⸗ 
vi orbis imperium - 
pPilur⸗ 


vſurparunt qualiter 
ferẽ in uc er g- 
tibus regua inchoa- 
ta ſunt. Quare, dum 
filij Iſrael regẽ po- 
ſtulabant, ſicut tunc 
habuerunt omnes 
888 

e offenſus, legem 
regalẽ eis per Pro- 
phetam explanari 
mandavit. Quæ nõ 
aliud fuit, quam pla 
citum regis eis prę- 
eſſentis, vt in primo 
Regum libro ple- 
nius edoceretur. Ha 
bes nunc (ni fallor) 
Princeps clariſſime, 
formã exordij reg- 
nor, regaliter pol- 
ſeſſorum. Quare, 
quomodo regnum 
politice regulatum, 
primicus erupit, e- 
tiam iam propalare 
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whole wozld, e thus al⸗ 


moſt were the kingdoms 
of all nations begunne. 
Mherefoze p Loꝛ d, being 
diſpleſed with p childꝛẽ of 
Aſrael requiring to haue 
a king, as thẽ al other na- 


tions had, comanded the 


law regall to bee declared 
vnto the by the Pꝛophet. 
Mhich law regal was no 
other thing, but the plea⸗ 
ſure of the king their go- 
uernoz, as in 1. boke of 
the kings mo2e fully it is 
cotained. Now pou under 
noble Prince, the fozme E 
faſhion ol Þ beginning of 


thoſe kingdomes, p be re- 


gally poſſeſſed and ruled. 
Wherfoze, now J wil aſ⸗ 
ſap fo make plain fo you, 
how e by what meanes 
gouernimft of 5 kingdom 
politique, tooke his firit 

| entrance 


KA ELIE CEMC CSE CS. Sedo der 
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— 
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1 entrance e beginning, fo conabor vt cog» 


the end e intent, that whẽ nitis amborum reg · 
you knowthe beginnings norum initijs, cau- 
ol them both, it may bee ſam diuerſitatis, 
right eaũie foz yon there- quam tu quzris, 
by to diſcerne the cauſe oł inde elicere tibi fa- 
the dinerſitie, which in cillimum fac. 
pour queſtid is conteined. 


¶ How Kingdomes of politique gonernance 
vere firſt begun, Chap. 13. 

Gm Auguſtine in the 8 

xxiii. chapter of his xir On in libro xix. 
booke de Ciuitate Dei, de Ciuitate Dei, cap. 
ſaith, That a people is xxiij. dicit, Quod 
a multitude of men aſſoci- populus eft cætus ho- 
ated by the conſent of law, minũ, tris conſenſi 
& communion of wealth. G vtilitatis comme 
And yet ſuch a people be- one ſociatus. Nec ta- 
ing headleſſe , that is mẽ populus hthodi 
toſay, without a head, duxacephalus,(.i.) 
is not wozthy to bee cal- ſine capite, eſſe cor. 
led a bodie. Foz as in pus vocari meretur. 
things naturall, when Quia vt in naturali- 
the head is cut off, the bur, capite detrũca · 
reſidue is not called abo- to, reſiduũ non cor- 


pus, 


YO Forteſcue, in commendation 


* 


pus, ſed truncum ap 
pellamus, fic & in 
politicis, ſine capite 
communitas nulla- 
tenus corporatur: 
Quo, primo polit. 
dicit Philoſop ius, 


quod quadocunque - 


ex pluribas conſt 
tuit ur unũ inter illa, 
vnum erit Fegens, Ou 
alia erũtrecta, Qua: 
re populum ſe in 
regnũ aliunde cor⸗ 
pus politicum eriges 
re volentẽ, ſemper 
oportet vnum præ⸗ 
ficere totius corpo⸗ 
ris illius regitiuum, 
quem Regem nomi⸗ 
nare ſolitũ eſt. Hoc 
ordine, ſicut cx em⸗ 
brione corpꝰ ſurgit 
phiſicum, vno capiz 
te regulatum, ſic ex 


populo erũpit regs 


die but a fruncheon, fo 
likewiſe in things politi⸗ 
tique, Aa communaltie 
without a head is in no 
wile cozpozate : Where 
koze, Ariſtotle in the firff 
booke of his ciuill philo⸗ 
ſophie ſaith, that when⸗ 
ſocuer one is made of mas 
ny, among the ſame, one 
ſhall be che ruler, and the 
other ſhall be ruled, wher⸗ 
foze a people that will 
raiſe themlelues into a 
kingdome, oz into any 
other bodie politique, 
mult euer appoint one 
fo be chiefe ruler of the 
whole bodie, which in 
kingdomes is called a 
King. And this kinde 
of ozder, as ont of the 


embzion rifeth a bodte 


natural, ruled by one 
head; even ſo ot a multi⸗ 
tude of people ariſeth 

* 


m SNN & & rr e an Puea te 
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a kingdome, which is a 
bodie myſtical, grounded 
bp one man as by an head 
Andlike as in a-naturall 
body, as ſaith the Philo- 
ſopher, the heart is the 
firſt that liueth, hauing 
within it bloud, which it 
diſtributeth among al the 
other members, where⸗ 
by they are quickned and 
doe liue: ſemblably in a 
body politique, the in⸗ 


tent ok the people is the 


firft-linely thing, hauing 
within it blond, that is 
to ſay, polititique pzout- 
ſton foz- the 'btilitie and 
wealth of the ſame peo- 
ple, whith it dealeth fozth 
and imparteth -alwell to 
the heade as 1 all the 
members ot the ſamebo- 
dis, whereby the bodie is 
nouriſhed 6 maintained. 
Farthermozethe lalo vn 
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num, quod corpus 
extat my ſticũ vno 
homine vt capite 
gubernatum. Et ſi⸗ 
cut in naturali cor⸗ 
pore, vt dicit Philo⸗ 
ſophus, cor eſt pris 
mũ viuens, habens 
in ſe ſanguinẽ, quẽ 
emittit in omnia 
eius membra, vnde 
illa vegetãtur & vis 
nut: ſic in corpore 
politico intẽſio po⸗ 
puli primum viui⸗ 
dum eſt, habens in 
ſe ſanguinem, viz. 
prouiſionẽ politi- 
cam vtilitati populi 
illius, qua in caput 
— in —— mem⸗ 

ra eiuſdem corpo⸗ 
ris, ipſa cranſmicrie, 
quo corhus illud 
alitur & vegetatur. 
Lex vero ſub qua 
cereus 


egtus hominum,po 
pulus efficitur, ner- 
uorũ corporis phi- 
ſici tenet rationem: 
Quia ſicut per ner- 
uos compago cor- 
poris — 4 ſic 
per legem, que à li- 
Lad, Alicia cor- 
pus huiuſmodi mi- 
ſticũ ligatur & ſer- 
uatur in vnũ, & eiuſ 
dẽ corporis mẽbra 
ac oſſa, quę veritatis 
2 cõmunitas illa 

uſtẽtatur, ſoliditatẽ 
denotant, per legẽ, 


ale natural bady by ſine es, 


vt corpus naturale 
per neuos propria, 
retinent iura: Et vt 
no poteſt caput cor 
porisphiiſici, neruos 
ſuos comutare, ne- 
que mẽbris ſuis pro 
kan vires, Of pro> 


pria ſanguinis ali- 
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A 


der the which a multitude 
of men is made a people, 
repzeſenteth y ſemblance 
of ſinewes in the body na⸗ 
tural: becauſe that like as 
by ſinewes the ioyning af 
the bodyis made ſound lo 
by the Lam, which taketh 
the name a ligãdo, that is, 
to wit ol binding, ſuch a 
miſtitcal body is knit e pꝛe 
ſerued together: e the mẽ⸗ 
bers ee — — 
dy, wherby is repzele 

the ſoundnes of y wealth 
wherby v body is (ullay- 
ned, do by the laws, as the 


retein enery one their ua 
per functions: And as the 
head of a body natural ca- 
not change his ſinewes, 
ne2 cannot den 83 
from his inferioz mebers 
their peculiar powers, E 
——_—— — 
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blod,no moze can a king, 
which is the head of a bo- 
die politike, change the 
Lawes of that bodie, no; 


withdzaw from the ſame 
people their pꝛoper ſub⸗ 


ſtance againſt their wils 
and tonſentes in that be⸗ 


halfe. Now pon vnder-' 
ſtand, moſt noble Prince, 
the fozme of inſtitution 


of a Kingdome politique, 


whereby yon map mea 
which 


ſure the power, 
the Bing thereof map 
ererciſe* oner the Raw 
and ſubiecs of the ſame; 
Foz ſuch # kingismade 
and 93bainedf 'the'de- 
fence of the law of his 
ſubietts r of their bodies, 
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mẽta denegare, nec 
rex, qui caput cor- 
poris polici eſt, mu- 
tare pot lege 
corporis illius, nec 
eiuſdẽ populi ſub- 
ſtatias ptopriasfub 
trahere, ret lamanti- 
bus eis aut muitis. 
Habes ex hoc iam, 
princepr”, inſtituti 
omnis politics regni 
formigex qua meti- 
rj porexis poteſtatt᷑, 
x nf Nex eius in le- 
s ipſius, aut ſubdi 
— valeat exercere. 
Ad tutelã nàq; le- 
gis ſubd itorũ, ace- 


orũ corporti,& bo- 
nori,rex huuſmo- 


und goods, wbereuntu he di erectus ef, ebe | 


reteiueth power 
2 e not 


Were por 


of his: bac poreſtcea 


o efffüxa 
quo ei non rar 
e alia ſuo 


BJ. popu- 


quare vt poſtulaci- 
oni tug, qua certio- 
rari cupis, vnde hoc 
ꝓuenit q@ poteſta- 
tes regũ £5 diuerſi- 
mode variantur ſuc 
cinctius ſatisfaciã. 
Firme cõiector, qd 
diuerſitates inſtitu- 
tionũ dignitatũ il- 
larũ, quas ꝓpalaui, 
1 

olumodo operan- 
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populo dominari: foze fo ſatiſfie pour re» 
queſt, in that pon deſire- 


to bo certified, how it cõ⸗ 
meth to paſſe that in the 
powers of Kings there is 


lo great diuerũtie: Þure- 


ly in mine opinion the di- 
uerſity of the inſfitutions 
oz firſt 02dinzces of thoſe 
dignities, which J haue 
now declared, is the one⸗ 
ly cauſe of this fozeſaide 
difference, as of the 
pzemiſes by the diſcourſe 


eur, ꝓut rationis dif of reaſon you may eaſe» 


curſu, tu ex pręmiſ- 
lis poteris exhauri- 
re. Sic namqz Reg- 
num Angliæ, qd ex 
Bruti comitiua Tro- 
anorũ, quà ex Italic 
& Grecory finibus 
pduxit,indominiu 
politicũ, & regale, ꝓ 
rupit: Sic e Scotia, 
qua ei quondã vt du- 


ly gather. Foz thus 
the Kingdome of Eng- 
land ont of Brutes res 
tinue of the Troyancs, 
which hee bzoughte 
out of the Coaſfes of 
Italie and Greece, firſt 
grewe to a politique and 


regall dominion :. Thus 


alſo Sc otlande, which 
ſometime was ſubiect to 
| England 


Eagland 
thereof, 
a politi 
Kingdot 
kingdon 
their fir 
onely ol 
of politi 
Where! 
culusin 
of old hi 
teth of 
The E,; 
ned fir l 
centiou 
rulers : 
plealur 
law, b 
ſeluss 
in lubi 
And t 
lingly, 
that by 
they | 
Foz o 
lawed 
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Foglande as a Dukedotne 
thereof, was aduanced to 
a politique and royall 


Wherefoze Diodorus Si- 
of old hiſtories, thus wʒi⸗ 
The Egyiptian kings li⸗ 


ned ſirſt, not after the li⸗ 
centious mannerof other 


law, but they kept them- 
ſeluos as pꝛiuate perſons 
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Kingdome. Pany other 
king domes allo han thus 
their firſf beginning not 
onelp of regall but alſo” 
of politique gouernment. 


culus in his ſecond books 


teth of the Egyptians : 


rulers, whoſe will and vol ro 
pleaſure is in ſteade of: eſt, traducebant R- 


inſubiectionof the laws, 


53-0 
cars obeduit; hivey<" 


n crevit politics c. 


regale. Alla quoq;; 
plurima regna, ne- 
dil regaliter ſed & 

liticeteghlari;ca- 
i ori ine ius ſortita 
ſunt. Vnde Diodor? 


Siculus in Teeundo® 


libro hiftori% prife' 
carum de Eyyptysy* 
ſiec ſcribitꝛſuam pti- 
mum Eg pi rege 
vitam N 
regnantium, quibus 
voluntas pro lege 


centia; ſed veluti 
| legibus;; neque id 
— — eh 


tus in Negem Erb- thus he wziteth: The E. 
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multa cenſebant fi- they ſuppoſed many thigs 
eri, quihus dampna to bs done, whereby they 

ericulag;ſubirent. were bzought in danger 
Fe in quarto libro of diuers harms e perils, 
ſicſcribi: Aſſump · And in his fourth Book 


, 'vitam ducit thiopian king as ſoone as 
tutam legib om. he is treated, hee ozdereth 
niaque agit iuxta his life accozding to the 
patrios mores , ne- laws, e doth al things af- 
que premio, neque ter the manerecuſtome of 
pena afficiensquen- his countrie, alligning 
e neither reward noz pu 
aditam a ſuperio- niſhmẽt to any mi, other 
ribus legen. Conſi · then the law made by his 
militer Joquitur, de, pzedeceſſiours appointeth, 
rege S&ba.m felis, Peereportethlikewile of 
eee qui- the king of Saba in Ara. 
buldam regibꝰ qui bia the happy. t of certain 
R er kings which in old 
feliciter regnabãt · - timehonozably reigned. 
\ Here the Prince compendionſiy abridgeth dl 
that the Chaunc eilar afore bath diſ- 
cunſed at large. ha. 14. 
; whom the Prince 
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have, good 'Thancellour, cellaris declaritio. 
with the cleare light er nis tuæ H fire tk 
ponr declaratis quite dzi- nebras, quibus ob. 
uen away the cloudymilt, duQaeracaciesine- 
where with the bzighenes cis mer, quo clartf- 
of my mindwas darkned: ſime iam konſpicio, 
ſo that à do moſt enidetly quod not atio pa- 
ſee that no natid did euer cto gens àliqua, 
of their owne voluntarie proprio arbitrio; 
minde incozpozate them / vnquam ſe in reg 
ſelues into a kingdom foz num nl a 
any other intent, dut only niſi vt pet Hoc, ſe & 
to the end, 5 thereby the ſun, quotum diſt 
might with moze Cafetis pendia © forinida- 
tden befoze maintains th} bant, tutius quam 
ſelues, t enioy their gods antea poſſiderent, 
from ſuch miſfoztunes e quali propbſito pe: 
loffes as they tod in feat huiuſmodli frauds; 
ul, And of this intẽt chuld retur, ſi exinde fa- 
luch anatis be dtterl de / culrates corum cri. 
krauven, i then theit king pere poſſit Rex ſu- 
might ſpolle them of theit us, quod amtea face- 
goods, which befoze was re vlli hommum no 
lawfall tog ns man to vs; licebat. Et adhut 
And pet hond ſurh a pen grauiꝰ multo popu- 
ple be mnchmoze in ; los talis — 
Eiij. 


nis legibus JUS, cctiam 
ipſis forſan exoſit, 
regerentut. Et max- 
une; fi legibus ills, 
eorum minorare- 
tur ſubſtantia, pro 
cuius vitada iactu- 
ra, vt pro ſuorum 
tutela corporum, 
ipſi ſc Regis impe- 
No, Hit pro- 
prio, ſubmiſerunt, 
non potuit reuera 
poreſha hujuſmodi 
ab ipſis erypiſle: & 
tamen ſi non ab ip- 
fis, Rex huiuſmodi 
ſuper ipſos nullam 
obtineret poteſta- 
tem. E regione, a- 
liter eſſe concipio 
de regno, quod 
Regis ſolum aucto- 
ritate & potentia 
incorporatum eſt, 
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ſi deings, peregri- if. they ſhould afterward 


hee governed by fozreing 
and ſtraunge Lawes; 
yea and ſuch as they per⸗ 
aduenture deadly hated 
and abhozred. And moſt 
of all, if by thoſe Lawes, 
their (nbſtance- | ſhould 
bee diminiſhed, foz the 
ſafegary whereof , as 
alſo foz; the defence of 
their own bodies, they of 
their owne free will ſub⸗ 
mitted themſelues to the 
gonernauce: of a King , 


no ſuch power; (ureiy | 


conld haue pzoceeded fri 
them: And yetif they had 
not beene , ſuch a King 
could haue had; na power 
quex them. Now on the 
other ſing A perreiue it fo 
ſtande muche otherwiſe 
with a king dome, which 
ongly hy the authozitis 
of a king ate” 


8 Nas Fs 


Fdz ſuch a Nation is no 
otherwiſe ſubiect vnto 
him, but that the ſame 
Natid which by his plea- 
ſure is made his king- 
dome, ſhould obep his 
Lawes, and bee ruled by 
the ſame beeing nothing 
elſe but his like pleaſure, 
Neither haue J yet, good 
Channcellour , fozgotten 
that, which in pour trea⸗ 
tile of the nature of the 
Lawe of Nature , pon 
haue with pithie reaſons 


.tlackely p20oued : con? 
cerning that the power of 


theſe two kings is equal, 
Howbeit ß power of the 


one, whereby hes is at li⸗ 


berty to veale w2dgfully, 
is not by luch libertyaug⸗ 
mented and led, as 
to be of habilitie to Decay 
and dy, isnohability,ba 
in reſpeit of Þ pʒination 


of the Lawes of England. 


33 
qui non alio pacto 
ges talis ei ſubiecta 
eſt, niſi vt eius legi- 
bus, que ſunt illius 


placita, gens ipſa, 


quæ eodem placito 
regnum eius effecta 
eſt, obtemperaretꝭ& 
regeretur. Neque, 
Cancellarie, a mea 
hucuſque memoria 
clapſum eſt, quod 
alias in tractatu de 
natura legis nature, 
horum duorũ regũ 
æqualem eſſe potẽ- 
tiam, doctis rationĩ- 
bus oſtendiſti, dum 
poteſtas, qua eorũ 
alter perperam age- 
3 Kuben 

i nõ au vt 
poſſe jangueſcere, 
eng 

ſe 

nation n adieto, 
E jj. impo- 


impotentia poti- 
us denominandum. 
Quia | vr dicit Bo- d 
etius, potentia non 
eſt 1 ad bonum, 
quod po fle male a- 


regaliter xegnans, 
liberiuʒ quam Rex 
politice dominant 
lj populo ſuo, poti 
4% us ein poteſtatem 

lf minuit, vam aug - 
mentat. am ſan- 
ai Tpiritus, 1am 
confirmaci in glo- 
ria, qui - ,Peccare 
nequeunt poten- 
tiores Jobis ſunt, 
qui ad! omne fa. hg 


cimus Ii u- 
demus . 


hi iam 3 a 
te ſciſcitand um, 


( 'F: i 


Forteſcue, in com mendation 


gere, yt ne Rex 


Solum igitur mi- hs, 


„ Lex Ange, | 


and feblenegin the thing, 
. ry tto be called x 


ecauſe that 
11 * 2 men : habiliry 


Pn 15 not ut to 


Do that to bee of 
Sette oz power to doe 
euill, (as is the king that 


Kegally doth rute; and 


that with much moze li⸗ 
bertie, then the u ing that 
hath a politike dominion 


oner his people) is rathet | 


a diminnt ion then an in⸗ 

e 

p (pir are 
now Feb og 


power far exten and pat 

e 
t hlesſure to fi Wan 
into 700 


yori 


2 Ws 


in glozie, 
and cannot finhe, doe in 
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tothe ſtudie whereof you ad cuius diſcipling- 
erhoꝛt me, be as good and tum me prouocas, 


effectuall for the gouern - bona &efficax eſt ad 
ment of that kingdome, as regimen regni illiut, 
the Ciuill law, whereby vs lex ciuilis, qua ſa- 
the holy empire is gouern- crum regulatur im- 
ned, is thought ſufficient periũ ſuſſicient arbi- 
for the gonernment of the tratur ad arbis regi- 


whole world? It w ſound men vniuerſ? Si me 
reaſons and apparant deg! in hoc, demonſtra- 


monſtrations vou reſolue tionibus congruis, 
me in this point, J will indubium reddide- 
ſtreight peeld mee to the ris, ad ſtudiũ legis 
ſtudie of the Lawe, with- illius ilico me cõte- 
ont farther troubling yon rã nec te poſtulatio 
with my queſtions in this nib" meis ſuper hug, 


matter. g : amplius fatigabo. 1 
That all Lawes are the Fn of mature; ſaid 12 


er ſfauutes. Chap. 7. 
Abe Chäceloz anſwe- | Pac 
4 red ſaping: vou haue U mematiæ tuæ, 
wel cõmitted tomemozy, Priuceps qptime, 
moſt worthy Prince, all commendaſti, 

that A haue hitherto de tibi hucuſque = 
tlared vnto you, There: gelli, quare — 

qu 


quæ iam mterro- 


gas, meritus es vt 


pandam. Scire te 
igitur volo, quod 
omnia iura buma- 
ua, aut ſunt lex na- 
ture, comſuectudines, 
vel ſtatuta, que & 
conſtitutiones appel 
lantur. Sed conſue- 
tudines & legis na- 
turæ ſentẽtiæ poſt- 
à in ſcripturã re- 
actæ, & ſufficienti 
auctoritate princi- 
pis promulgare fu. 
erint, ac cuſtodiri 
jubeicur, in conſti- 
tutionũ ſiueſtatuto- 


ru naturam mutan- 


tur, & deinde peria- 
lius, qui antea ſub- 
ditos principis ad 
earum cuſtodiam 
conſtringunt, ſeue- 


Forte ſcue, in commendation 


foze you are well wozthp 
to haue this doubte ope⸗ 
ned, whereupon now pon 
haue mooned pour qneſti⸗ 
on. Pou ſhall therefoze 
underſtand, that all hu. 
mane Lawes are either 
the Law of nature, or cu- 
ſtomes, or els ſtatutes, 
which are alſo called con. 
ſtitutions. But cuſtomes 
and the ſentences ot the 
Law of nature, atter that 
they were once put in 
ficient anthozitie of the 
Pzince publiſhed 6 con 
maunded to bee kepte 
were changed into thena- 
ture ot conſtitutions, - 02 
ſtatutes, & did after that 
moze penally, then be- 
foze, binde the ſabieces 
ofthe Pꝛince to the kee- 


t, ping of the, by the ſeueri⸗ 
ritate mãdati illius, tie ot his — 
a Df 


Of this ſozte are the moſt 
part of the Ciuile lawes, 
which of the Romane 
Pzinces are digeſted in 
great volumes e by their 
authozitie commanded 
fo bee obſerned;! And nat 
they onelp ars called by 
the name of the Ciuili 
Law, but alſa al the other 
ſtatutes of Emperours. 
Now then, if that among 


theſe thꝛee welſpꝛings. ol 


all Law, A gone the pꝛee⸗ 
minence of the Lawe ot 
England fo ercell aboue 
the reſt: A ſhalltherewith 
pꝛous the ſame Law to be 
good and effectual fo; the 
gouernment al che king? 
dome. And further, if A 
dor chew it to be as com? 
modious foz the wealth 
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qualiseſt legum ci- 
uiliũ pars non mo- 
dica, quæ a Roma- 
norum principibus 
in magnis volumi- 
nibus redigitur, & 
corum auctoritate 
obſeruari mãdatur⸗ 
Vande legis Ciuilis, 
vt cętera Imperato- 
rũ ſtatuta, iam pars 
illa nomen ſortita 
oft, Si igitur in his 
tribus quaſi omnis 
iuris fontibus, legis 
Angliæ præſtantiã 
probauerimprętul - 
ere, legem illam, 
nam eſſe & effi- 
cacem, ad regni il- 
lus regimen, etiam 
comprobaui. De- 
inde ſi eam, ad eiuſ- 


ef that Nealme, as the dem regni vtilita- 
Cinill Latwes are foz the tem, vt leges ciuiles 


wealth ol the Empire, ad imperij bonum, 


accom- 


— Forteſdue, in commemuation 
accommodam eſſe then ſhal I make euidff x 
lucide oſtenderim, plain not ofily p this iaw 
nedum tunc legem is of much excellenc, dut 
illam pręſtantẽ, ſed alſo that it is an elect and 
&, vt leges ciuiles, choſen tawzes well as the 
electam (vt tu op · Cinill laws are: which is 
tas) etiam patefeci. 8 thing that pou require. 
Igitur hæe duo tibi Wherefoze to the pzoofe 
— ſatagens, anddeclaratis of theſe ij. 
cprogredior, points, thus I pzoceede. 


The Law of nature in all countries, is all us. 
3 1 & ; | ( Hap» 16, 320 
Lose Anglię in Me laws of Englad, 
Lhis, quę ipſę ſa ' 4 in thoſethigs, which 
ciũt legis naturę ra. they by fozce of the La 
tione, non meliores of nature o rutiſte 6 eſta 
peioreſue ſunt in bliſh, ars neither better 


mdicijs vis, quain noz wozfoin their iudge⸗ 


cõſimilibꝰ ſunt om. ments, then the lawes of 
nes leges cætera - All other nations art in 
rum nationũ. Quia, like caſes;F67as Arifto- 
vt dicit Philoſophui tle in the f. bodke of his 
5-Ethicors: lus na- Morall Philovfophicſatthz 
turale e, quod a. TheLawofnatire is chat 
pad onnes homies which atoorig all 4 
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hath like ſtrength and candem habet poten- 
power, wherefoze hereot i, quare de ea 
to reaſon any longer it awplius diſceptare 
all not auaile. But now. non expedit. Sed 
hencefozth we will ſearch quales ſunt Anglię 
out what manner of Cu⸗ cõſuetudines ſimi- 
ſtomes e Statutes theſs liter & ſtatuta, eſt a- 
of England are. And modo perſcrutàdũ, 
firſt the quallitie of thoſe & primo conſuotu- 
cuſtomes wee will con · dinũ illarum viſita- 
ſider. bimus qualitates. 
¶ The Cuſtomes of England are of moſt ancient 
antiquitio, practiſed and receiued of v. ſeueral 
Nations, from one to another, by 
| ſucceſſion. Chap. 17. - 
"De Realme of Eng- Re" Anglia, 
1 land, was firſt inha- primo per Bri. 
bitedof the Britons, next tano inhabitũ eſt, 
after them the Romanes deinde per Roma. 
had the rule ot the land nor regulatum, ite- 
and then ages ine the Bri- rumqʒ per Britanot, 
tons polſeſſed-it, - after ac deinde per Saxo - 
whom the Saxons inua - ves poſſeſſum, qui 
ded it, oho changing the nonien eius ex Fri- 
name thereof did foz Bri- ama, in Anglia 
taine call it England, at / mutauerunt: extunc 
4 Per 


ter then foz acertain time 
the Danes had the domi⸗ 
nion of the Realme, and 
then Saxons againe, but 
laſt of all the Normans 
ſubdued it, whoſe diſcent 
continueth in the gonern- 
ment of the kingdome at 
this pꝛeſent. And in all 
the times of theſe ſeueral 
nations e of their kings, 
this realme was ſtil ruled 
with the ſelfe ſame cu- 
Komes, that it is now go⸗ 
nerned withall. Which, 
if thep had not been right 
good, ſomeof thoſe kings. 
mooued either with Iu- 
Nice, or with reaſon or af- 
fect ion, would have chan- 


Forteſcue, in commendation | 


per Dienos idE reg- 
num parumper do- 
minatum eſt, & ite. 
rum p Saxones, ſed 
finaliter per Nor. 
mannos, 13 
propago regnũ il - 
lud —.— in pr. 
ſenti. Et in omnibus 
nationum harum & 
regum earũ tempo- 
ribus, regnum illud 
eiſdem, quibus iam 
5 
nibus continue re- 
eulatumeſt, Quæ: ſi 
optimænon extitiſ- 
ſent, aliqui re gum il. 
lorũ, iuſtitia, ratiane, 
vel affectious con- 


ged thẽ, oz els altogether ·citati eas mutaſſent, 
aboliſhed them, & cſpeci- aut omnino deleuiſ 
ally the Romans, who ſent, & maxime Ro- 
did iudge all the reſt o , qui legib ſais 
the wozld by their owne quaſi totũ orbis re- 
lawes. Likewiſe would liquũ iudicaba. Si- 


militer 


pro 


Jum gla 
Anglie 
quo & 
mili, ip 
exinani 
Neg; * 
tẽporui 
leges cis 
tum Ro! 
netærat. 
Veneto 
ſup ali: 
* 2 
rum cut 
initio 2 
habitat 


cut nec 


mili 
pred1Roriu,qui ſo- 
Jum gladio regnum 
Angliepoſſiderunt, 


* e 77 


& aliz regu 


quo & potentia ſi- 
mili, ipſi, leges eius 
exinaniſſevaluerũt. 
Neq; vero tantorũ 
tẽporum curriculis, 
leges ciuiles, in qua- 
tum Romanorum, in? 
ueteratæ ſunt, neque 
Deuetorũ leges, quę 
ſup alias antiquita- 
te diuulgantur, quo 
rum tum inlula, in 
initio Bretournm, in- 
habitata non fuit, ſi- 
cut nec Roma cõdi- 
ta, nec vllorũ mũdi 
regnorũ deicolarũ 
leges tanto ęuo ino- 
lite ſunt: Quare nõ 
bonas, immo non 
optimaseſle, Anglo 
rum conſuctudines, 
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other of 8 fozeſaid. kings 
haue done, which by. the 
ſwoꝛd, only poſſeſſing the 
realme of Englad, might 
by the like power 4 auc⸗ 
thozity haue ertingniſhed 
the Lawes thereof. And 
fouching the antiquitie of 
the ſame, neither are the 
Romane Ciuile lawes, by 
ſo long continuanceof an- 
cient times, confirmed, noʒ 
pet p Laws of þ Venetias, 
which, aboue al other art 
repozted fo bs of moſt an⸗ 
tiquity,foz\omuchastheir 
Aladin p beginning ot 8 
Britons was not thẽ inha⸗ 
bited, as Rome then alſo 
vnbuilded, neitherß laws 
of any Paynim nation tk 
p wozld, are of ſo old e au⸗ 
cient peeres: Mherekoze 
the contrarie is not ta be 
ſaid noz thought, but that 

the Engliſh cuſtomss 
are 


(5 


nec luſpicari fas eſt; 


D Tatuta tunc An- 
glorũ, bona ſint 
necne, ſolum reſtat 
explorandum. Non 
enim emanant illa a 
princĩpis ſolum vo- 
luntate, vt leges in 
regnis, quæ tantum 
regaliter gubernan- 
tur, vbi quand q; 


entis procurant eõ- 
modum fingulare; 
quod in eius ſubdi- 
diſpendium, & ia- 
Auram: 3 
etiam — ia 


= 
di;& ſibi conſulen- 
tium inertia, 18 


Forteſoue, in commendation. 
ficutnondicere; ita are verie good, pea 12 
other the verie belt. 


0 Hive he ſheweth with what groviie Statutes | 
are made in Eng land, Chap. 1 8. | 
Dw whether the ſta / 


ſtatuta ita conſtitu · 


torũ ipſa redundatt derante and | 
his ſubierts : Sometfriies' 


tutes of England be 


good o2not,thatonelp re- 


maineth to bee difcuſſed. 
Foz they pzoceed not on- 


ly from the Pzinces plea- 


ſure, as doe the lawes of 


thoſe kingdomes that are 
ruledonely by regall go⸗ 
nernement; where ſome⸗ 
times the ſtatutes doe ſo 
om the üngular cam 
en 


e hin⸗ 
of 


modity of the mak 
they reddund fo 


alſo by the negligente 
duerſight off 
lng 
re 


are ſo 
that th 
to hau 
ders, t 
Lawe 
not th 
land, 
are mi 
Princt 
by the 
Reala 


WT 20 ev + 


are ſo vnaduiſedly made, 
that they ars moze wozthp 
to haue the name of diſs3- 
ders, then of well ozdered 
Lawes: But ſtatutes can 
not thus paſſe in Eng⸗ 
land, foz ſa much as they 
are made not onlp by the 
Princes pan but alſo 
by the aſlent of the whole 
Realme: fo that of necefi- 
tie they muſt pzocure the 
wealth of the people, and 
in no Wiſe tende to their 
hinderance. And it can- 
not otherwiſe be thought 


but that they ars repleni- 


ſhed with much wit and 
wildome, ſeeing they are 
ozvained not by the de- 
niſeof one man alone 8; 
ofa hundzed wiſe Coun-s 
cellers onely, but of moe 
then ther hundꝛed choſen 
men, much agreeing with 
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tam inconluke e- 
dũtur, qc corrupte- 
larum nomina po- 
tius, quã legum, illa 
merencar. Sed non 
fic Angliz ſtatuta 


oxiri poſſunt, dum 


nedum principis va- 
luutate, ſed & tatiu: 
regni aſſenſu, ipla 
cunduntur, quo 
puli lſurã illa effi- 
cere nequeunt, vel 
non eorũ cõmodũ 
procurare. Pruden- 
tia, etia & ſapien- 
tia neceflaria ipſa 
elle reſerta putan- 
dũ eſt, dum non v- 
nius, aut centũ ſolũ 
conſultorũ virorũ 
prudentia, ſed pluſ- 
uã trecentorũ ele- 
hominum, 
quali numero olim 


tho number ol the ancient uatus Rowanork, 


Fj. rege 


regebatur, ipſa edi - 
taſũt, vt hij qui par 
liamẽti Anglię for- 
ma, conuocationis 
quoq; eius ordinem 
& modum, noue- 
runt, hæc diſtincti- 
us referre norũt. Ec 
ſi ſtatuta hæc, tanta 
ſolemnitate & pru- 
dentia edita, effica- 
tiæ tantæ, quantæ 
cõditorũ cupiebat 
intentio, non eſſe 
contingãt: concito 
reformari ipſa poſ- 
ſunt, & non ſine cõ- 
munitatis & proce- 
rum regni illiꝰ aſſẽ- 
ſu, quali ipſa primi- 
tus cmanarut: patẽt 
iãgitur iamtibi, prin- 
ceps, legum anglo- 
rum ſpecies omnes. 
Earum quoq; qua- 
litates, vt ſi bonæ 


Forteſcue, in commendation 


Senatours of Rome: as 


they that know the faſhi- 


on of the Parliament of 


England, and the ozder 


and manner. of calling 
the ſame together, are a 
ble moze diſfinaly to de- 
tlare. And ik it foztune 
theſe Statutes beeing 
deuiſed with ſuch great 
ſolemnity and witte, not 
to fall ont ſo effectual⸗ 
ly, as the intent of the 
makers did wiſh : they 


map bee quickely refoz- 


med, but not without the 
aſſent of the commons, 
and ſtates of the Realme, 
by whoſe authozity they 
were firſt deniſed : Thus 
molt worthie Prince, 
you doe plainelp vnder⸗ 
ſtand. all the kindes of 
the Lawes of England, 
And touching their quali⸗ 


ties, as whether they bee 


good 
ble te 
by po 
comp 
ther | 
ſhall: 
wozli 
pou 1 
them 
but al 
moſt 


good 02 no, vou ſhall be a- 
ble to meſure that, as wel 
by pour owne wit, as by 
comparing them with o⸗ 
ther lawes: And when pe 
ſhall finde non in p whole 
wozld of like excellencie, 
vou muſt of fozce grant 
them to be nat only good, 
but alſo on pour bchalfe 
molt to be embzaced. 
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ipſæ ſint, metiri tu 
poteris prudentia 
tua, comparatione 
etiam aliarum le- 
gum: & cum nul- 
lam tantæ præſtan. 
tie in orbe reperies, 
eas nedum bonas, 
{ed tibi optabiliſſi. 
mas fore, neceſſario 
confiteberis. 


¶ Here hee deuiſeth a meane bow to know the 
diner fitie, betweene the ¶ inill Lawes, 
and the Lawes of England. 
Chap. 19, 


Neonlp donbf,wher- 
w pour mind is trou- 
bled, remaineth now: be- 
hind vudiſcuſſed,And ß is 
this:whether as the ciuill 
laws;ſo likewiſe p lawes 
of England, bee fruitfall 
and effectuall, theſe foz 
the Realme of England, 


Olum iam vnũ 
de his, quibus a- 
gitatur animꝰ tuus, 
reſtat explanandũ 
vx. an, vt Ciuiles, ita 
&Anglorum leges, 
frugi fine & eſſica- 
ces, iſti Angliæ re- 
no, vt illæ impe- 
ij tio, 
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rio, etiã & accom- 
modz iudicari me- 
reantur.Comparati- 
ones vero, Princeps, 
vt te aliquado dix- 
iſſe recolo, odioſs 
reputantur: quo e- 
as agredi non dele- 
Qaacor : tu, an ę qua- 
lis ſint ambæ leges 
meriti , vnaue al- 
tera celſius præco- 
nium mereatur, non 
ex meo iuditio, ſed 
ex his, in quibus e- 
arum differunt ſen- 
tẽtiæ efficatius car- 
pere poteris argu- 
mentum, Nam vbi 
conueniunt leges 
ambæ, æqualis lau- 
dis ipſæ ſunt, ſed in 
cafibus , vbi ipſz, 
diſſentiunt, præſtã- 


tioris legis præco- 


nia, digna penſati- 


Forteſcue, in commendation 


as the other fo2 the Em⸗ 


pire , and whether they 


may wozthilp bee iudged 
fitte and meete. Com- 
omg „ moſt noble 

rince, (as J remem- 
ber J heard pou once 
ſap) are compted odi- 
ous. TWherefoze J am 
loath to meddle with 
them : but whether they 
bes both of like wozthp- 
nelle, oz that the one de⸗ 
ſerueth an higher com- 


mendation then the other 


heereof you map gather 
apithier argument, out 
of thoſe points, wherein 
their ſenfences do differ, 
then by my declaration. 
Foz where bothe the 
Lawes doe agree, the 
pꝛaiſe of them is equall. 
But in caſes where they 
diſagree , the wozthier 
Law is moſt: pzaiſe "he. 
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thy. Wherefoze we will one refulgent. Qua- 
now pꝛopound ſome ſuch re caſus hm̃di ali- 
caſes, td the intent pou quos ĩam in mediũ 
map indifferently pon- POE vt que 
der and weigh, whe legũ illarum, eos iu- 
ther ol theſe doth moſt ſtius meliuſq; defi- 
iuſtly and better define niat, æqua lance va» 
the lame: And frſt, leas pöderare & pri 
wee will put foozth ex / mo ex caſib maxi- 
amples of caſes of much mi ponderis, exem. 
weight. pla proponamus. 


¶ The firſt caſe wherein the Ciuill Lawes, and 
the Lawes of England doe differ 

Chap. 20. 2 | 

II they that haue a mat - CI coram Iudice 
ter of conitrouerſie de⸗Ocontẽdentes, ad 
pending befoze a Judge, liris pernetiifit con- 
come to the conteſtation teſtationem ſuper 
ofths ſuit vpon the mat- materia facti quam 
ter of the deede, which Legis Angliꝶ peri- 
the Lawiers bf England ti, erm placibi 
tall che iſſue of the plea; appellant: Exitus 
the truth of fach anilue, huiuſmodi veritas, 
by the tiuill Lawes, muſt per Leges Ciuites, 
be tried by the dopoſitton teſtiu depoſitione 


Fiij. pro- 


Forieſaue, in commendation + 


probari debet, in 
qua duo teſtes ido- 
nei ſufficiunt: Sed 
per leges angliæ 
e non, niſi 
12. hominum de vi- 
cinetoubi factũ hu- 
iuſmodi ſupponitur, 
ſacramito, Iudici co» 
ſtare poterit. Queri- 
tur igitur, quis ho- 
rum duorũ proceſ- 
ſuũ tam diuerſorũ, 


rationabilior cẽſeri 


debeat & efficatior 
ad yełitatẽ, quæ fic 
queriturjreuclanda 
Quia ex, qᷓcã certi- 
us meliuſq; oſten- 
dere potelt, clta- 
_ cl} lege 
aitcrd NON tan- 
tæ yr eſt & 


of witneſſes wherein two 
allowable witneſſes arg 
ſufficient. But by tho 
Lawes of Cngland, che 
truth of the matter cans 
not appeare euident to the 
Iudge, without the oathes 
of twelue menneighbours 
to the place; where ſuch a 
deed is ſuppoſed to bee 
done. Now therefoꝛe the 
queſtion is, whether of 
theſe two ſo diuers p2ocee 
dings ought to bee eſtee⸗ 


med moe reaſonable and 


effecteali foz the opening 
of the truth, which thus 
is ſought taz. F Law, 
that can wor ter taineiy 

and better ſbei the truth 
is in this behalte gf motzt 
excellemy chen the other 
that is of isCe dfficacit:e 


virtutis, quare in hn fozre,  fhereſoze:: in the 
— {. dearchokthigmaiter! thus 


procedimus. 


TS 4 
: 
— 
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Here 


P the Ciuill Lawes, 

the partie which in 
the illue holdeth the affir⸗ 
matiue, mult bzing fozth 
witneſſes, which hee him⸗ 
ſelfe at his own pleaſure 
ſhall name. But the ne⸗ 
gatiue cannot bee pꝛoued 
directly, though indirect⸗ 
lie it may. Foz the ha⸗ 
bilitie of him is thought 
to bee bery ſmall. and 
weake, and his witte 
much leſle, which a⸗ 
mong. all the men that 
bee knoweth, is not a- 
ble to find two ſo voide of 
conſcience.. and trueth., 
which for dzead, loue, oz 
p2ofit, will not be readie 
to gainſap all truth. Such 
then may hee pꝛoduce foz 
witneſſes on his ide. 


F uy. 
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Here are ſet forth the inconneniences proceeding 

of that Law, which no ot herwiſe then by mit- 
neſſes admitteth trials. ¶ ha. 2 1. 


PEr leges Ciuiles, 
pars, qus in litis 
conteſtationẽ affir- 
matiuadicit,teſtes ꝓ 
ducere debet, quos 
ipſemet ad libitum 
ſuũ nominabit. Ne- 
gatiua autẽ probari 
nõ poteſt, vz. dire- 
Qe,licer poſſit p ob 
liquũ. Exilis quip- 
pe credicur elle po- 
tẽtię, minoris quoq; 
induſttię, qui de 01- 
b*quos nolcit hoĩb- 
duos reperire ne- 
22 ita conſcientia 
veritate vacuos, 
vt timore. Amore, 
vel comado, omni 
velint cõtraire veri- 
tati. Hos potes tune 
ipſo in teſtes produ 
cere in cauſa ſua. 


Forteſcue, in commendation 
Et ſi cõtra eos pars And if the other partie 
altera dicere velit, would obieit anp thing a⸗ 
vel contra eorũ di- gaàinſt them, 92 their ſap⸗ 
cta, non ſemper cñ̊- ings, it chanceth not euer. 


tinget, eos cor quo that they and their condi⸗ 


que mores aut facta tions #4 doings are know: 
apud contradicere en to the contraty partie, 
volents, a gnofci, ve lb that by reaſon of their 
ex cor fetirare & foule lines & virions be- 
vitijs,reſtes illi poſ- havivur ſuch witnefſes 
int reprobari Etdu might be repꝛoued. And 
coruditta affirmati- while their ſapings con⸗ 
ui cõtine at, nõ faci> temep affirmative, it ſhal 
le poterũit illa ꝑ cir- bee very hard to repz6one 
cumſta ntias aut ob- 8 
liqua alia improba- other indirett meanes: 
xi: Quis tc poterit Who chen ſhall be able to 
ſuorũ aut ſhi ipſius, live in ſurety dt dis gwds 
ſub lege tali, viuere z bf himſelt vnver tuch a 
ſecuru, du cuilibct, law, that minis teth Tuch 


ſibi inimicarĩ volẽti nde to rd Aro deer da | 


les tale pręſtat ſub- luſteth ta trobleanvther? 
dium Et qui ini- And what 2. wirken men 
1 ate ſo unwarp t vntircũ⸗ 
ſünt, quo facti, de ſpect, Which touching the 
quo ip̃ſi examina. ' deeve, whereof they * 

3 . 


of the Lawes of England, 44 | 


beexaminediniudgemet, buntur in initio, 
will not, befoze they are non, antequã in teſ- 
called foʒtij foz witneſſes, tes producaur, oc- 
ſecretly imagine e deniſe culte fingãt imagi- 
a fozme and faſhion ther- nem & figurã, com- 
of, e frame therũto al cir» ponant quoq,; eidẽ 
cumſtances, euen ſueh, as oẽs circumſtancias, 
muſt needs haue bin ſo, if 2 ſibi fuiſſent, 
the thing had bin true in⸗ ſi illud in veritate 
deed 2 Foz the children of conſtitiſſet? Prude. 
this world (ſaith theLozd) res nam; vt dicit 
are Wiſer then the chil- dominus, ſunt fil 
dren of light. M the moſt Hui mundi quam 
wicked Ielabel bzought % lucis, Sie Ieſa- 
kooztih 2. wit helles of the bel ſceleratiſſima, 
childzen ol Belial in iudg⸗ teſtes duos, filios Ze 
mẽt againſt Nabot, wher⸗ lia contra Nabot in 
by he lot his life, 1 King iuditio produit, 
Achab her huldand obtai⸗ 282 
ned 5 poſſeſſiottof þ vin⸗ didit, & Achab rex, 
yarde: Do the moſt chalte eius vines poſſide- 
matronm Suſanna ſhould bat. Sic duorum ſe- 
haue died foz adusutrie num etiam Iudicũ 
bythe wirnes of two old teſtimonio, mortua 
dotards being iudges, it fuiſlet pro adulte- 
the Lozd had not marusi⸗ rio, vxor caſtiſſuna 
Suſan- 


Suſanna, ſi non eam 
miraculoſe liberaſ- 
ſet dominꝰ inexco- 
gitabili prudentia, 
quama natura non 
habuit puer iunior, 
nondum ętate pro- 
ue? Et ſi ipſos, de- 
poſitione ſua varia, 
cõuicerat puer ille, 
eſſe falſarios, quis, 
niſi ſolu dominus, 
nouiſſe poterat cos 
in dictis ſuis taliter 
variaturos? dũ, non 
de arhoris natura, 
ſub qua imputatum 
facinus fie bat, lex a- 
lIiqua,,cos arctabat 
reminiſci. Quia te- 
ſtes ſceleris cuiuſqʒ 
cõſiderare nõ putã: 
tur omnia vmbracu 
la & cetera vicina il 
lifaRo,que adag: 


Forte ſcue, & commendatian 


grauationẽ vel de- 


loufly deliuered her by 
woderful feat of pzudece;z 
which of nature the pong 
childe hadnof, being pet 
bnder age. And thoughy, 
lame childe by their alte⸗ 
ring e doubling in their 
depoſitions did comng; 
the to be falſe: wzetches, 
pet who (ſage onelythe 
L.92d) could haue known, 
that in their - ſayings 
they would thus haue 
diſagreed 7 Seeing their 
was no Lawe that did 
mooue them to haue in 
remembzance what kind 
of tree it was, whereun- 
der the fact was ſyppos 
ſed. to hen dong. 0 
the witneſles of enerie 
wicked deede are not 
thought to conſider ab tir 
cumſtancęs apperteining 
to the lame beging tue 
as doe nokhing: . 


the aggravation and de- 
tection of the fault, But 
while thoſe wicked Aud 
ges > Willingly ſwea- 
ring, did alter touching 
the kindes of trees, their 
owne wozdes -pzoocucd 
them to ber falle varlets: 
Wherefoze they wozthe- 
ly: ſuffered the lame pu⸗ 
niſhment themlelues. 

| Ponalſo, moſt gracious 
Prince, doe know how 
that ' lately Maſter Iohn 
Fringe, alter that hee had 
tontinued tee peeres 
in the ozder of Pzieſt⸗ 
hoode, was compelled 
by the depoſition of two 
wicked perſons, which 
witneſled that hee had; 
befoze hee was made 
Pꝛieſte, betrothed him 
ſelfe to a certaine pong 
woman, to fozſake the has 
ly ozder of Pꝛieſthoode, 
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l*minime operãtur 
Sed dum Je arborls 
ſpeciebꝰ, iudices illi 
ne quam vitro depo 
nẽtes, variabant, eo- 
rum dicta ipſos ve- 
ritatis fuiſſe prazua- 
ricatores demoſtras 
bant: quo & talio- 
nis pænã merito in- 
currerunt. Noſti & 
ru, Princept diuine, 
qualicer iam tarde 
magiſter  Tobannes 
Fringe, qui, poſt- 
quam annis tribus 
ſacerdotali functus 
eſt officio, duorum 
iniquorum depaſi- 
tione qui eum antea 
iuuenculam quan- 
dam affi daſſe teſtati 
ſunt, ſacrũ presbites 
ratus ordinẽ relin- 
quere copulius - 


Forteſcue, in commemlation 


& matrimoniũ cu 
femina illa conſum. 
mare. Cũ qua, poſt- 
quam annis 14. mo- 
ratus, ſobolẽ ſepti- 
mi ſuſeitauerat, de- 
mi de erimine læ- 
ſz maieſtatis in tuã 
celſmudinem cõiu- 
xato coſiuictus, ſub- 
ornatos ſuiſſe teſtes 
mos, & fall dixiſ- 
ſe teſtimomium, in 
mortis ſuæ articuls, 
coram omni popu. 
lo; faſſus eſt. Quali- 
ter &lxpe e peruerti 
mdicia;talſorum te- 
ſtium medio, etiam 
ſub optimis iudici- 
bus, non eſt tibi i in. 
auditum, nec i 
nitum mundo, du 


and ko marrie the lame 


woman. Mith whom 
when he had lined konte 
teene peeres , and had 
begotten ſenen childzen 
of her , at the laſt by 
ing conuicted of Tre 
your Mighneſle, hee con- 
feſſed befoze all the pes 
ple euen at the very point 
of death, that thoſe wit 
neſſes were bpzed, and 
that their depoſitions 
were falſe. And thus ma 
ny times art judgements 
d by the meane al 
faiſe witneſſes, yea and 
that vnder the verie beſt 
Judges, aus bnto pon it 
is not buheard, nos to 
the wozive vniſkinowne, 
while this Wickednefle 


ſcelus allgd oh moze is the pittie) is 
dolor} eee tee 


- 


| 
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J Of the crueltie of Rackings. Chap. 23. 


„ the law of 
France, in offences 
criminal, wherupondeath 
dependeth, is not content 
to conuict the party accu⸗ 
ſed by witneſſes leaſt by 
the teſtimony of falſe per⸗ 
ſons, innocẽt blondſhould 
be condemned. But that 
law choſeth rather to foz- 
ment ſuch offenders with 
racking, vntill they them ; 
ſelues confeſle their own 
fault, rather then bp the 
depoſition of witneſſes, 
which © manye times 
though wicked affect» q 
Jens, e ſometimes by the 


K I ſuboznation of euill men, 


Nos igitur cõ - 
tenta eſt lex 


Franciz in crimina⸗ 


libus, vbi mors im⸗ 
miner, rerum teſtibꝰ 
conuincere, ne falſi⸗ 
dicorit teſtimonio 
ſaguis innocẽs con- 
demnetur. Sed ma- 
uult lex illa reos ta- 
les torturis cruciari, 
quouſq; ipſi eorum 
reatum cõfiteatur, 
2 teſtium depo - 


tionequi ſ 
Gonibur iniquin be 


5 recs orum, ad 
periuria ſtimulan- 
tur. Quali cautione 
& aſtutia, eriminoſi 
etiam & de crimi- 
nibus ſuſpecti, tot 


affliguntur, quod 
faſtidit calamus ca, 
literis deſignare. 
Quidam vero in e- 
quuleis extendun- 
tur, quo eorum 
rumpuntur nerui, & 
venæ in ſanguinis 


fluẽcæ prorumpũt: 


Quorundam vero, 
diuerſorum ponde- 
rum pendulis diſ- 
ſoluunturcompagi- 
nes & iuncturæ: Et 
quorundam gag» 
antur ora, vſque 
um per illa, tat 
aquarum infundan. 
tur fluenta, vt ipſo- 
rum venter montis 
tumeſcat more; 


uo tunc vẽter ille, 
foſlorio vel ſimili 
percuſſus inſtrumẽ. 


to, pex os aquam il- 
Ia euomat, ad inſtar 


Forteſcue, in commendation 
kozmented, that my pete 


abhozreth to put them in 
wziting. Foz ſome are 
ſtretched out vpon a hozſe 
in ſuch wiſe, that theit 
ſinewes bzcake and their 
vaines guſhe ont with 
ſtreames of blond: Again 
other (ome haue diners 
great weightes hanged 
at their feete, whereby 
their lymmes and jopnts 
are diſſolued and bnloo 
ſed 2 Dome. alſo haue 
their monthes ſo. long 
gaged open till ſuch 
boundance ok water ber 
powzed in, that their bel 
ly ſwelleth like a hill oz 
a tonne, to the intent that 
then the bellp being pier⸗ 
ſed with ſome boꝛing in 
ſtrument, the water may 
iſſue 4 ſpout out thereat; 
and at the mouth ſfreany 
wile, not much vnltke a 

Whale, 


Whale, which, when he 
hath ſupped vp, and ſwal- 
lowed downe a great 
quantitie of Sea water, 
with herrings and other 
ſmall fiſhes, guſheth out 
the lame water againe, 
as high as the toppe ol 
any Pine apple tree. 
Pp penne is both wearie 
and aſhamed to rehearſe 
the outragiouſnes of toz- 
ments deniſed in this 
behalfe: Foz the num⸗ 
ber ok them is ſo great, 
that it can kant well be 
noted in a whole (kinne 
of parchement. Poze⸗ 
oner the Ciuill Lawes, 
foz want of witneſſes, 
dae fetch out the trueth 
by ſuch rackinges: And 
ſo doe diuers ather 
Countries too. But 
who is ſo harde har⸗ 
fed, which being ones 
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Balenz, quz, cum 
halecibus & alijs 
piſciculis mare ab- 
ſorbuit, aquam deſ- 
pumat ad altitudi- 
nem arboris Pini. 
Piget( proh pudor) 
iam penna exquiſi- 
torum ad hxc cru- 
ciatuũ enarrare im- 
mania. Nam eorum 
variatus numerus 
vix notari poterit 
magna in membra- 
na. Leges etiam ip- 
(x Ciuiles, deficien⸗ 
te teſtium copia, 
in crim inalibus, ve- 
ritatem conſimili. 
bus extor quent tor- 
mentis: Quali- 
ter & faciunt eti- 
am - quam pluri- 
ma Regna. Sed 
quis tam duri ani- 


ab 


Forteſcue, in commendation. 


ab atroci tanto tor- 
culari laxatus, non 
potius innocẽs ille, 
otunia fateretur ſce. 
lerumgenera,quam 
acerbitatem fic ex- 
perti iterum ſubire 
cormenti , & non 
ſemel mori mallet, 
dum mors fit vlti- 
mum terribilium, 
2 toties occidi, 
totidem gehen- 
nales furias morte 
amariores ſuſtinere? 


Et nonne, prince pa, | 


tu nouiſti crimino- 
ſum quendam qui 
inter tormenta hu- 
iuſmodi, militem 
nobilem, probum, 
| &x fidelem de pro+ 
uper qua, vt aue - 
ruit, kr: duo inſi⸗ 


mul coniurarunt, 


releaſed out of ſo cruell 
Racke, though he bee ins 
nocent t faultleſſe, would 
not pet rather accuſe him 
ſelfe of all kindes of of 
fences, then againe to 
commit himſelf to the in- 
tollerable crneltie of the 
tozment once p2oued: and 
had nat rather die at once 
(ſeeing death is the ende 
of all miſeries ) then ſo 
often to bee killed, ang 
to ſuſtaine fa many heb 
lich furies, painfuller 
then death it ſelfe 2 And 
did not pou, molt wor 
thy Prince, know à cer 
taine offender „ which 
in ſuch tozments ac 
cuſed a wozſhippefull; 

a right good: and 


yea 
faithful Knpght - of 


Treaſon , wherein, as 
bee laide „ they two 


had conſpired tog 
which 


together, treme, ti 


Forteſcue, in commendation 


priuſquã cas. jreriu 

riretur,et1a eũ⸗ 
dem militẽ ille ite- 
rum accuſaret, ſimi- 
liter & patrem pro- 
prium, licet tunc in 
mortis limine, qua 
non credidit ſe pol- 
ſe euadere, ſuerit cõ⸗ 
ſtitutus, necvero, ip- 
ſe mortem, qua tuc 


? metuit, euaſit. Sed 


demum ſuſpenſus, 


tempore mortis ſuæ 
ipſum militem pur- 
omni cri- 

mine, de quo dudũ 
— Taliter - 
oh dolor, & qui 
— alij — 
ciunt, non veritatis 
cauſa, ſed ſolum vr- 
gentib torturis arc- 
tati, quid tunc certĩ- 


would feele the lame a/ 
gaine, he would nut ſticks 
to accuſe the ſaid night 
ag aine, pea and his owne 
Father to, This he ſaid 
being then at the verie 
point df death, which hee 
beleened hee could not 
then eſcape, no, noz'bee 
eſcaped-. not the death 
which hee then feared 


But afterward. beeing 


hanged, at the time of 
bis death hee ' cleared 
the- ſaide Knight of all 
crimes whereof beefoe 
hee had defamed him 
Thus ( pittifull caſe) 
doe many other wet- 
ches, not fo2 the truthes 
ſake, but fozced thereun / 
to by the extremitie of 
tozments, And what 
tertainetie then can arile 


tudinis reſultat, cx ol the confeſſions of miſe- 
confcſſionibus tali- rabls taʒmented * 


—Y 
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But if ſome innocent ter compreſſorum? 
bodie, hauing his mine Ceterum ſi innoces | 
eternall ſalua / alquis non imme- 
tions would in ſuch a mor ſalutis eternæ 
Babylonicall Foznace » in huiuſmodi Babi- 
with the thzee Thildzen lonis fornace, cum 
veſſe and magnifie the tribus pueris bene- 
2'Þ RD + and: not lye” dicat domino, nec 
to the damnativn ot his mentiri velit in per- 
dune · loule, in that the niciem animæ ſuæ, 
Judge pꝛondunceth him quo iudex eum pro 
unguiltie, doth not that nunciat innocentE; 
Judge by the ſelfe ſame nöne eodẽ 1udicio, 
ſudgement indge him⸗ Tudexille, ſcipfum 
lte guiltie ot all the reum iudicat oinnis 
cruelty and paines, wher- :(#uitie &penatum, 
with hee hath tozmen- quibus innocentem 
ted the innocent ⸗ O aſflixit? O qua eru- 
how cruell is ſuch a delis eſt lex talis, 
vawe, which in that it quæ dum innocen- 
dun not condempne the tem dampnare aa 
ſpelp innocent, condemp⸗ 22 ipſa cõ⸗ 
ure⸗ : 
s not. 


Feorteſeue, in tommenulation 
gehennã. O iudex way ts the Deuill. O 
quibus in Scholis Judge, in what Schoale 
didiciſti, te præſen · haſt thou learned to bet 
tem exhibere; dum pzeſent, while Þ offendaz' 
pęras luit reus? Exe is ftozmented; Foz the ex 
cutiones quippe iu ecuttis of indgemets vy 
diciorum in crimi- on offendozs onght to be 
noſos, per ignobiles done by: men of baſe Des 
fieri conuenit: Nam gre; thedgers wherof de 
earum actores, infa - purchaſe to thẽ ielues pꝛe/ 
mes ſolent eſſe ipſo: ſent infamie by the deede 
facto, quo & ĩpſi de doing, inſomuch that euer 
inde ad iudicialem aſter they are diſabled frã 
apicem redduntur the pꝛefermẽt of a iudge: 
indigni: non enim neither doth d Kozd- God 
per angelos, ſed per exetute his iudgements, 
demanes, exequi fa pꝛonsunted againſt the 
cit dominus iudicia dampned, by ange is, but 
ſua reddita in dam by deuils. ea e in Puts! 
natos. Nec reuerain;)gatozpÞ faules there re 
puigatorio .cruciat.: maining, though they bes 
ani, qu auis pre · pzedeſtinate ta glozie, yet . 
deſtinatas ad glori . are they not toʒmented 
ami angeli boni, ſed with gaod angels, but ot 
mali. Maligni etià qeuill. Chaſt alſo are euill 
homines ſunt per- wicked men by * 
{Lo WT * 
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the Lo2d in this wand quos dominus in 
doth miniſter to wzetched hoc mundo, miſeris 
ſinners deſerued puniſh- tribuit malum pæ- 
ment. Foz, when-God nx. Nam, cu dixe- 
ſaid in the two and twen / rat Deus iij. Regum 


tith Chapter ol the third 
booke of Kings :' Who 
ſhall deceiue Achab# Jt 
was an euil ſpirit thataw- 
ſwered: Iwill be a lying 
ſpirit in the mouth of all 
his prophers. Foz it be- 
commeth not a god ſpirit 
to take vpan him the exe- 
cution of ſuch thinges, 
though this judgement 
pꝛotee ded from the Lozd, 


that Achab ſhould bee de- 
; | cetued by a le. But the 
Judge peraduenture will 
ty: A with mine owne 


hands did nothingin theſe 


Itozments. But what vif- 


fereth it, whether one 


be a deer with his owns 


hands, oz elg bee pzoſent 


in Capitulo viceſi- 
mo ſecundo: Quis 
decipiet mihi Ahab? 
malus erat ſpiritus, 
Alle, qui reſpondite 
Ego ero ſpirits pM 
dax in ore amnium 
Propbetarum oius. 
Non enim decuit 
ſpiritum bonũ exe= 
qui talia, licet a do- 
mino prodijt iudi- 
cium, quod Aohab 
mendacio deci 

retur. Sed dioet Iu- 
dex forſan : Ego 
nihil egi manibus 
meis in Cruciatie 
bus iſtis. Sed quid 
refert 13s fa. 
cere manibus, an 
G 1, Præ- 


Forteſaue, in commendation 
præſentem eſſe, & at. the dooing , and the 
quod factum eſt, thing that is done to er, 
mandato ſuo ite - Aſperate it by his com 
rum atque iterum maundement. It is one 
aggrauare: Solum ly the Palter of the ſhip 
magiſter nauis eſt that bzingeth it to the 
qui eam ducit ad Hauen, though by his 
portum , licer eius commandement an other 
mandato alij agi- bee the ſtirreiman, J by 
tent proram. Credo Jeene that the wound 
quod vulnus, quo wherewiththe minde of 
ſauciatur animus the Judge thus tozmew 
iudicis pænas hu- ting any man is plagued, 
| juſmodi infligen- will neuer bee healed # 
tis, nunquam in ci- gaine , eſpecially while 
catricem veniet, hee remembꝛeth the ey 
maxime dum reco- tremitis of the paines 
lit acerbitatem pe- ſuſtained by the pooz} 
narum miſeri fic af- etch in thoſe miſerable 
Acts tozments. | 


Here he ſheweth that the Curl Eur oft faile oh 
aw doing of Inſtice. Chap 3. 


Rxterea, ff e M I Diesurtz if by rea 
contractibus, il- IVA ot bargaining, mY 
112 e. 
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I'S 


fle- 


ſuffering of iniuries, or 
by Tule of inheri+ 
tance „ right doe ac 
crewe ts a man, to pleade 
in Judgement: Af there 
bee no witneſſes , 92 if 
ſuch as were . witneſſes 
bee deade, the Plain⸗ 
tife muſt needes let his 
Action fall , ercept. hee 
bee able to pzooue his 
right by ineuttable con- 
iedcures, which is lel⸗ 
dome ſeene. Where- 


foze concerniug Loade- 


ſhippes, and other poſſeſ- 
fon ruled by the Ciuill 
Lawe, And. in all Ac⸗ 
tions falling vnder the 
ons of the Plaintiſes, 
foz want of witneſſes, 
many times are choa- 
ked, ſo that ſcante the 
balfe part ot them at- 
taineth ta the deſired 


ende. 
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latiſus imiuriſi, wel 
hereditatis tixulo, 
ius accreuerit homi⸗ 


ni agendi in iudi - 
2 — 


erint, vel, ſi qui ſue. 
rint, moriantur, ſuc- 
cumbet ipſe a 

in cauſa ſua, niſi ĩus 
ſuũ probare valeat 
ineuitabilibus con- 
iecturis, qd facere 


crebro non contin- 


git. Quare de domi 
nijs & alijs poſleſſi- 
onibus iure ciuili re 
gulatis, ſimiliter & 
in omnibus actioni 
bus cadentibus ſub 
code iute, actione: 
agentium pro defe- 
Qu teſtium quam 
pluries ſuffocantur, 
ita mou earum vix 
pars ia opta- 
tum ſinem ſortia- 
Giij. tur. 


FTueſeue, in tammendutiun 

tur. Qualistunc eſt ende. Mhat manner of 
lex huiuſmodi, que lui then is this, which to 
iniuratis, taliter de- them that ſuſtain wong 
ficirin uſtitia red. thus faileth in peelding 
denda ? duabiro an Juſtice? doubt whether 
juſta vocari merea · it veſerueth to be called 
tur, quia in eadem iuſt Lawe, becauſe in the 
lege ſeribitur quod ſameLaw it is witten, 
Inftitia vnicuiqus that Luſtice tendreth to 
tribuit quod ſuum euerie man that which is 
eff,quod non faciat his owne, But this can - 
lex talis. notcacd a LAW dus. 


Herehedeckreth, bow Comnties are add ad 
 Shirer choſen ane bn | 


Proms ia'for- {TOW that we have 6 
ma, qua'leges 1 N poned , © after "what 
Ciuiles de —.— — Ciulll Lewes 
facti in Iudicio de- d A Judge of 
ducti udicem eru- the trueth o a matter 
diunt, ſupereſt vt Hought ute dusgement, 
modum ," que lege it is contegquct to declare 
eAnghe Yin ſmrods by what meanes the lawes 
fats eliciuntverita- ob England Yot'boule our 
oy DET n. | 


Foz 
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Foz the o2ders' of both 
the Lawes beeing laide 
together, the qualities of 
them both will moze 
plainely appeare: fozſo- 
much as the Phtloſopher 
ſaieth , that contraries, 
placed one by ag other, 
will  ſhewe themſelues 
more euidently, . But 
herein, after the manner 
of Oꝛatours, in ſteade of 
a Pꝛoheme, it chall not 
be amiſſe, that wee open 
certaine thinges befoze;, 
the knowledge whereof 
will gine light to things 
which heereafter ſhall 
comein talke, wherefoze 
thus wee doe p2oceede. 
Che Realms of Eng⸗ 
land is deupded inte 
Counties, as the Realme 
of France; is into Bay- 
lywickes,/ſg that in Eng⸗ 
land there is no place 


52 


Nam ambarum le- 
gum formulis con- 
tigue poſitis, qua- 


litates earundũ lu. 


cidius eminebunt 2 
cum dicat Philo- 
ſophus , quod op- 
poſita inxta ſe po- 
fita magis apparent, 
Sed in hoc, Ora- 
torum more (Pro- 
hemij loco) quæ- 
dam prænarrare 


congruet, quo. 


rum agnitione, de- 


inde tractanda cla- 


rius patere que- 
ant, quare ſic pro- 


cedimus. Reg 
num Angliæ per 
Comitatus, vr reg 


num Franciz per 


Ballinatas,, diſtin- 
guitur, ita v non 
t locus in Anglia, 
qui non fie” inira 
corpus 


Forteſcue, in commendation 


corpus alieuius co- 
mitatus. Comitatus 
quoque diuiduntur 
in Hundreda,que a- 
licubi Vapentagia, 
nuncupantur. Hun- 
dreda vero diuidũ · 
tur per Dillat, ſub 
quaru appellatio- 
ne cõtinẽtur & Bur- 
& atque Ciuitates. 

illarum etinim 
metæ, non muris,X- 
dificijs, aut ſtratis 


terminantur, ſed a- 
grorum ambicub?, 
territoxijs magnis, 


Hamiletis qui af. 
di & multis alijs,ft- 
cut aquarum, boſ- 

corum & vaſtorum 


that is not withinthe 

bodie of ſame Countis. 
Counties alſo are dent 
ded into Hundreds, which 
lomewhere are called 
Wapentages. And Huw 
d2eds are deuided info 
Villages, bnder which 
appellation are contei⸗ 
ned Borowes, and Ci- 
ties. Foz the baundes 
of Uillages are not con- 
teined within the | cir- 
cuit of Malles, Buil⸗ 
dinges „ 02 Streets, 


but within the compaſſe 


of Fieldes, great Ter 
ritozies , certeine Ham- 
lettes, and many other, 
as of Waters , Woods 
and | waſte Groundes, 


terminis, quæ iam Which it is not needs 


non expedit nomi- 
nibus deſignare, 
quia vix in 


Anglia * that in Cnglande 


full now fo ſet foogth 


by their names: be 


elt be aliquis, there is ſkant any —— 


which is not contained 


within the compaſſe of 


Uillages , though cer- 
taine Þ;iniledged places 
within villages, are ſup- 
poſed to bee no parcell of 
the ſame Willages. Poze- 
auer in enerie Countie 
there is one certaine offi- 
ter called the Kings She - 
riffe, which among other 
duties belonging to his 
Ottice, putteth in execu⸗ 
tion all the commande⸗ 
ments and indgements 
of the kings conrts, that 
are to be executed within 
his counties: His office en- 
dureth but for one yeere, 
ſo that after the expirati- 
on of the peere, hee may 
nat miniſter in that Df 
fice, Neither (hall hee, 
within wo yeeres next 
enſning, beeadmitted to 
the lame Dffice againe. 
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qui non infra villa- 
rum ambitus conti. 
neatur, licet priuile- 
giati loci quidam 
infra villas de 80 
dem villis e 
non fry. canton 
terea in quolibet 
comitatu eſt offici- 
arius quidam vnus, 
regis vicecomes ap- 
pellatus, qui inter 
cætera fui Oſficij 
miniſteria omnium 
mandata & iudicia 
curiarum regis n 
comitatu ſuo exe 
quenda, exequitur, 
cuius o ſſicium anna= 
le eſt, quò ei poſt 


annum, in eodem 


miniſtrare non li- 


cet, nec duobus tune 
ſequentibus an- 
nis ad idem oſſi. 
cium reaſſumetur. 
Offi. 
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Ofciarius iſte fac 
eligitur. Quolibet 
anno in craſtino ani- 
marũ, cõueniunt in 
ſcaecario regis om- 
nes cõſiliarij eius ca 
domini Spirituales 
& tẽporales, quam 
allij oẽs iuſticiarij. 
omnes Barones de 
ſcaccario, Clericus 
rotuloru, & quidã 
al1jofficiarij,vbi hij 
oẽs comuni aſſẽſu, 
nominãt de quoli- 
bet comitatu tres 
milites vel armige- 
ros, quos inter cete- 
ros eiuſdem comi- 
tatus ipſi opinantur 
melioris eſſe diſpo- 
ſitionis & famæ, & 
ad oſſicium viceco- 
mitis comitatus illi- 
us melius diſpoſi- 
tost ex quibus Rex 


ſen. Euerie peere, the 
morrow aſter All ſoules 
daye, all the Ringes 
Counſellers meete tog 
ther in the Kings Erx⸗ 
chequer, aſwel the Lo2ds 
Spirituall and Tempo⸗ 
rall, as all other Jw 
ſtices, all the Barons 
of the Exchequer, the 
MPaſter of the Kalles, 
and certains other Of 
ficers „ where all theſe 
with one common allent 
doe name of every Com 
tie thace Knights oz El⸗ 
quires, whom among a⸗ 
ther of the ſame Caun⸗ 
tie thep take: to bee of 
good diſpoſition qe fame, 
and beſt diſpoſed to the 
Office of -Sheriffe. af 
that Countie: Df the 
which thzee. the Ringe 

chao- 
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his letters patents, hee 
appointeth Shprife of 
the Countie, that hee is 
choſen of, foz the peere 
then following: But he, 
befoze hee receiue his 
patent, Mall ſweare dpon 
the holy Goſpell, among 
other articles, that hee 
ſhall well and faithfully 
and indifferentlp exer⸗ 
tile and doe his office all 
that peere, and that hee 
ſhall reteine 02 take u⸗ 
thing ol any other man 
lour oz meane of his of-- 
Ace. arg en 
Theſe" things beoirg 


thus now'pzeſuppoſed;” 
let bs pzoreede ts the 


ſearch of thoſe thinges 
r ih 
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chooſeth one, whom, by 


vnum tantũ eligit, 
quem per literas ſu- 
as patentes conſti- 
tuit Vicecomitẽ co» 
mitatus, de quo eli- 
gitur pro anno tune 
lequente: ſed ipſe, 
antequammliteras il- 
las recipiat, iurabit 
ſuper ſancta dei E. 
uangelia, inter arti- 
culos alios, quod 
bene fidelitet & in- 
differenter exerce- 
bit & faciet officiũ 
ſuũ toto antio allo, 
neqʒ aliquid recipi- 
et Da a — 
officij ſul, ab aliquo 


alio quam a rege- 


His iam ſie ptæ- 
ſuppoſitis ad e- 
green proce 
þ Af prochs 
damus. | 
4 How 
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¶ How Inronrs muſt be choſen and j morue. Ch. 2 3. 
Votieſcunque A? oft as (uters in the 
contendentes 4 Acourts of the King of 

in curijs regis An · England, ars come to the 
gliæ, ad extiũ placi iſſue of their plea vpon 
ti ſup materia facti the matter of the fad, 
deuenerint, concito foogthwith the Juſtices 
Iuſticiarij p breue by bertue of the Kings: 
Regis ſcribũt vice- zit, doe wait vnto the 
comiti comitatus in Shirife of the Countie, 
mts illud fieri wherein the deede is lup⸗ 
upponitur, qd ĩpſe poſed to be done; that hee 
venire faciat coram dit tauſe to tome befo2e 
eiſdem luſticiarijs, the i fame Juſtices at a 
ad ceriũ dẽ ꝓ cos certaine day by them li- 
limixatũ, duodecim mited, xij. good and law-! 
prohos,Chiagales ho- full men, neighbours to 
wines, de vicineto, the place where the fad 
vbi illud fact ſup - is ſuppoſed to bee done: 
ponitur: qui neutrà. the ſame ta he ſuch as bee 
partiũ ſie placitan- of na kin to either ot the 
tiũ ylla affinitate at- pleaders, to the ende that 
tingunt, Ad recog - by their othes it map cer⸗ 
ũ ſup eorũ taingly be knowne, whe- 
ſacramẽta, ſi factum ther the deede were dont 
illud tau fuerit, ſi- as the one partie = 


e 
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the* day afozeſaid, the 
Shirife ſhall returne 
the (aid Wit befoze the 
ſame Juſtices, together 
withthe pannell of their 
names, which hee heere⸗ 
unto hath ſummoned: 
When thep are come, 
either partie may refuſe 
them, alleaging that the 
Shirife hath made that 
pannell fauonrablp foz 


the other partie, ot᷑ per 


ſongs. not indifferent: 
bee found true by the 
oath of twoo' men of 


the (ame pannell choſen per 
orũ hominù de eo- 
dẽ panello ad hoc 


therevnto by the Auſti- 
tes, that panneli ſhall 
immediately bee qual⸗ 
ſed : and then the Auſti- 
tes hall wzite to the Co- 
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meth;. oz els as the other 
Upon 


cut vna earũdẽ par- 
tiũ dicit:vel non, ſi. 
cut altera parsnegat 


Quo adueniẽte die, 


vicecoes returnabit 
breue pdict corã e- 
iſdẽ Iuſticiarij, vna 
cu panello nominũ 
eorũ, quos ipſe ad 
hoc ſũ monuit, quos 
(livenerint) vtraq; 
pars recuſare pote- 
ric, dicẽdo ꝗqdvicet 
—— fauora 


iliter fecit ꝓ parte 


altera, vz. de perſo- 
nis minus madre. 
tibꝰ: Que exceptio 
ſi cõpta fuerit vera 
amentũ du- 


p Iuſticiar electorũ 

mox panelli illud 

quaſſabitur, & Iuſti 
- * j (i ib 8 
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Frurieſcue, in commentlation, 
gCorenatorit” eiuſdẽ roners of the ſame county, 
cõitatꝰ qd ipſi no- that they ſhall make a 
ui facit panellum. new pannell. Mhich wi 
Qdcu fecerir, ſi & they haue done, if it bee 
illud cõſimiliter re- likewiſe found faultie, it 
ꝓtũ fuerit viciatũ, ſhall alſo be quaſſed*: And 
cu & illud quaſla- then the Juſtices ſhall e 
bitur: Et tuc Iuſticꝰ lect and chooſe cw o of the 
eligẽt duos de cleri. Clerłes of the ſame court, 
eis curiæ illius, vel a- 03 other o the ſame' 
lios de eodẽ comita Countie, which in the 
tu, qui in pᷣ ẽtia cu- p2eſence of the tourt vp» 
rię ꝑ corũ ſacramẽ on theiroathes ſhal make 
ta taciẽt indifferens an indifferent pannell, 
panellũ, qd deinde which by neither of: the 
nullam partium parties mali bee challen 
illarũ calumniabi- ged: - Powbeit , when 
turt Sed ci venerint the men la impannel⸗ 
ſic impanellatiin cu led are come into the 
ria, quelibet part}, court, either ot᷑ the par / 
exezpere poteſt con- ties may make emcepti- 
tra petſonam cinuſ· ons againft the parſon of: 
cunq; eorũ. ſicut & any of them, 2 hee 
poteſt ia omni calu map alfo doe inaltcaſes:. 
& m ẽpote qua and at all times, hen 
auqus qualucrcuq; any man by any meanes 
unpa⸗ 


4 
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inmpanelledfhatappete ampanellar?; caplarue- 
to be (wozneW g; tourt tmaricaffuperyeritace - 
dps the truth ot fach an :exrus huiuſmodi iura- 
ue: ſaying; that the curus,dicendo, qd im- 
perſoimpahletled is tu parieſlatus ille. t con» 
fin oz alied to ſde other ſapguineus, vel. aſſinis 
partp, oz by anpu ius of parti alteri, velamicitia 
amity ſa knit nta him -quacung; tali iin cd 
that he it notundifftrẽt iunctus, qd indefſtrens 
to declare the truti be · e nan oft oſtdert in- 
tiwiens tht: and of theſe ter rox vexitatẽ: quahit 
exceptions: there ars ſo -excepcionum tot ſunt 
many kinds and ſoꝛta, genera & ſpecics, qe 
thai they tannot her in non licet eas brłui c 
few Wo20s reheatſub. plicarc ſermone : Qua- 
Mhereot il any una he rum ſi aliqua reparta 
found true, thy al not erit vtra, nõ ninc iu- 
hee de wonns/ ag aint raubitur ille contra qut᷑ 
whom the exckption is excopcio il | 
P;opofed,duthipname 1 
Hal bs canceli ed in the aomen eius in 
panel. da atſoſhabbe- Sic quoq; iet de om- 
done of au n numes ot nibus nominibus m- 
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quod verſus eos neutra neither party can haut 
partium habeat aliqui againſt th any matter 
materĩam calumpniæ: of exteptid oʒ challege: 
horum autẽ xij. ad mi- Alſo of theſe xii.iiii.a 
nus iiij. erunt de hun- þ leaſt ſhalbe of the hi. 
dredo, vbi villa in qua dred, where the dillag 
factum de quo contẽ- ſtandeth, wherinþ fat 
Adlitut, fieri ſuponitur, ſi · whereupon the ſuit ri 
taeſt: & quilibet iura- leth, is ſuppoſed to bes 
torũ huiuſmodi habebit done: And cuery ſuch 
terras vel redditus pro Turer ſhal haue lands or 
termino vite ſuæ, ad mi- reuenues for terme of 
nus ad valorem annu- life, at the leaſt, to the 
um xl. s. Et hic ordo yerelyvalue of xl. 8. An 
obſeruatur in omni- this oder is obſerued 
bus actionibus & cau- kept in all adons am 
ſis criminalibus, reali- canſes:criminall,reall, 
bus, & perſonalibus, and perſonall., ſaning 
præterquam vbidam- where the dammogt⸗ 
na vel debitum in per- gz deht in actios perſy 
ſonalibus non - exce= nall exceedeth. not the 
dune xl. marcas mo- ſumme of. xl, marks | 
..,acz Anglicæ, quia Evgliſhmonep.: . Fo; 
tunc non requiritur, then it ia not requiſite, 
uod iuratores in acti- that Jurers in ſuch at 
ouibus huiuſmodi tan- tions, ſhall hes abie to 


dilpende 1... 


be kame ERM 3 


nilpende ſo much. Vet tum expẽdete potlfint. 


they hall haue land oz Habebunt tamen vert 


rents foacbpetent va- vel reddirii, ad valors - 


ine after Þ diſcretion cõpetentem juxradib- 


of the Juſfices,Dthers cretionẽ iuſticiariorũ, 


wile they ſball not bee alioquin ipſÞ minime 
Cwozne; leſt fo niede e iurabuntur, ne pinediũ 
pouertie, ſuch Jurers & paupettatem jura- 
might eaſily be coꝛrupt torum huiuſmodi de 
4 fubozned:{Andif:by facili valeam corrum- 
ſuch exceptions ſo ma⸗ pi aut ſubotnari:. Et fi 
ny Jurers names bee per tales exceptiones, 
rancelled in the pan⸗ pit Seel buen, 
nell that their remai- — IF lo canceltent 
neth not u futficient non remaneat nu- 
number tu mak there- — ſuſſiciens ad fa- 
df'a then the ciendam inde iuratam 
Shirife by the Kings tunc mandabiturvices 
Writte hall bee com : comiti per breue re- 
manded to adioyne gis, quod ipſe appo- 
_ — — nat plures — 


bee qd &t ſepius fieri 
— — teſt — on 


”] Jurozs, the inquiũtion veritatis ſuꝑ exitu pla- 


#f the trueth bpon ſuch citi non remanebit ob 


aplea ſhal not remain. defectum  iuratorun. 
hos Hij. Et 
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Forte ſcue, in commemduilon 


Er hæe eſt forma, qua- And this tspfozm,hoty 
liter urstores & veri- turers, a inquiſitozs 
ratis hᷣm̃ai inquiſitores trueth nught to be cho 
aligi debt in curia de · ſen in i ugs courty i 
gis ſimiliter & iurari: likewiſetobeſwoin 
8 ; quomodo ipſi here fe, hon the 
e veritate illa dicen- maſt be charged an i 
da onerari debent& in fo2med iti i vttering ui 
formari;: ia reſtat ve d ſame truth; this non 
quæramus. 2 TCeſtethffibediſcuſſed/ 
— How Inrers Wer to be informed by raden. 
rer antlwirneſſer. | (hapcat67 13"! n 
IVratis demũ in tor- welue gde la win 
Im prędictaxij. Fr menden at bs 
bu & legalibꝰ homini- ſwoon fozm alostan 
bus. babrntibus vlt chaningbeſive their mo- 
mobilia ſua poſleſſiio= unable; ſuſſiritt poſſei 
nei, vt pic chcitur quffi- — —ͤ— 
cientes, vnde eorũ ſta · herby they may 
tum ip continere po le tu maiutains —— 
terum, & nulli parti nine ſtaten t beingti 
ſufpectiʒ nec inulſo, — — 
tecfeuſdẽ vicinis, lege» hated, 
nir in anglico cor eis tht boch /tii ſhal e rid 
per curiã. totum recor» beſde them in agli 
2 n W nn. 
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& proceſſe oſche plea be v, quud pẽlletinter 
pending bet wenne 5 par⸗ —— ac diludice 
ties, with a plaine decia / exponetur eis ex 
ratian of the iſſue of the placiti, de cui veri- 
plca, touching the truetij tate iurati uli, curiũ 
wherof thoſe ſmoane men certiſicabũt: quibꝰ 


thall certiſte the Courte: peractis, vrraq ar- 


which things being done, tium p ſe vel cõſili- 
either party by himſelf oz arios ſuos,inientia 
his Counſsllozs, inp pze- curię, referet & ma- 
ſence of the Court, (alt nifeſt . bit eiſdẽ ms 
btter and open to the ſaid ratis, os & ſingulas 
lwozne men, al c ſinguler Mtertac & enideti. 
matters and Euidences, a, quibꝰ cos. docere 
whereby he thinketh hee ſe pole crodit veri- 
may beſt intoꝛme them af tacẽ cot tahrer pla- 


the truth of p ius ſo im: eitati. Ettũ aduu- 


pleaded. Ind then map dis cere poteſt vtraque 
ther party ing beloge pars corã eiidt iuſti 
fame Juſtices and (wozn ciarijs & iuiatis ode 
men, al and fingularſuch & fingulos ceſtes, 
witneſſes on his behalte, quos pro parte ſua, 
as hee will pꝛoduce, ipſa ꝓduetre velit, 
Who by the Juſtices bes qui ſuper ſuncta dei 
ing charged vyon the ho- Euangelis, per Iu- 
lyGoſpel of God: chal tei: ſticiarios onerati, 

231 Hij: teſti· 
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Ferorechſtur in commendation ' 
eeſtificabuntur om- tifie all things proouing 
nia quæ cognoſcut the trueth of the fate; 
prabantia veritatem whereupon the parties 
Fatt, de quo partes contend. And it neede (9 
contendũt. Et ſi ne · require, thoſe witneſſes 
ceſſitas exegerit, di- ſhall be ſenered and deui⸗ 
uidatur teſteshuiuſ- ded, till they haue depo⸗ 
modi, donec ipſi de ſed all that they will, ſo 
poſuerint quicquid that the ſaying of one 
yelint,icaqd dict ſhall not mooue 83 p3v/ 
vn nõ docebit aut noke another to teſti 
cocitabit eorũ alia ſie the like. The pꝛemil⸗ 
ad cõſimiliter teſti - ſeg being done, then after 
ſficandũ. Quibꝰ con- that thoſe Juroꝛzs haue 
ſummatis, poſtquã had talke at their plea/ 
iuratores illi deinde fure, bppon the trueth of 
ad eorũ libitu, ſup that iſue, with as much 
veritate exit hm̃̃di, deliberation © as theny 
deliberatione, quan ſelues ſhall require, in the 
tã ipſi obtabũt, col · keeping of the miniſters 
loquiuhabuerint: in of the Court, within a 
cuſtodia » mimiſtroris plate to them foz the ſame 
curiæ, in loco eis ad 
hoc aſſignato, ne in · intente that no man in 
terim eos aliqui the meane time map £029 
ſubotnare valeant, rupt them, they Wall 


purpoſe aſſigned, to the 


returne 


of the Lawes of England. : 59 


returne into che Court, 
and certeſie the Juſtices 
vpon the veritie of the il⸗ 
ſue ſo iopned, in the pze- 
ſence of both the parties, 
(if they will be there) and 
ſpecially of the plaintife, 
The report of which Jn- 
rers, by the lawes of En⸗ 
gland, is called a verdict, 
by the which wozd is 
meant, a true repoꝛt, oʒ a 
repozt of the truth: And 
then accozding to the qua- 
litie of. that verdict the 
Juſfices ſhall frame and 


| 


88 


= 


reuenient illi in cu- 
riam, &certificabut 
iuſticiarios ſup ve- 
ritate exitut ſic iun- 
cti, in — par- 
tium( ſi intereſſe ve- 
lint)& maxime pe- 
tentis. Quorũ jura» 
torum dict ꝓ leges 
Anglic, veredictum 
nuncupatur, & tunc 
ſecundum hindi ve- 
ridicti qualitatẽ, iu- 
ſticiarij reddent & 
formabune judiciu 
ſuum. Tamẽ, ſi pars 


fozme their indgement. altera, contra quam 


Notwithſtanding, if. the 
other partie, againſt who 
the verdict is ginen, com⸗ 
plaine, that he is thereby 


Lat Aas SSS 


veredictum hindi 
Slatum eſt, oonque 
ratur ſe ꝑ illud iniu · 
ſte eſſe grauatũ, ꝓ- 
ſeq ric poteſt / pars 


| ſame partymap ſue a wait illa, verſus iuratores 


ol attainte againſt thoſe 


illos, & verſus. par» 


Jurozs, and againſt the tem quz obtinuit, 


SS 


party.that hath-pzenailed 


breue de attincta. 


| Forteſdus; in commundution 
Virtute cuius,fiic6: By fozceat which WMIzit, 
pertũ fuerit per ſa. tf it (ball de founo'by the 
cramentum xxiiij : oath of twentie and foum 
hominung, in forma men, in (zine afoze 
pramveaca retorna- [aide returned, eleu, 
torũ, clectorũ & iu- and ſwoꝛne, which ſhall 
ratorum qui multo bete men of much gres 
ms ioru habebũut pa ter ltuings, then the 
trimonia, quam iu- firft Jurers were, that 
ratores primi, quod the: ſame - firſt - Jurers 
1depruniiuratores' haue made a falſe oache, 
falſum fecerunt ſa- then the bodies of the 
eramontũ, corpora; (inte fitſt Juters hall 
eorundẽ primorum bee "committed to the 
iurator ũ priſonę re- Kings pꝛilon, theit 
giscõthit ẽ: ur. bona godds ſhall bee confi 
ac omnes poſſeſſio - feſſious (hull bee ' Teited 
nes eorunat᷑ in wh, into the - Kings. hands, 
mu vegir ccpieutur, tbeir Houſes alſo and 
domus quoque eo- Buildings 'hHMl bee ra- 
rum & zd:ficia pro ſet and thivwne dotone, 
ſternẽtut, boſcilue- their Modes felled; 
cidentur, & prata a- and their Pradows 
rabuntur, pl eti-  gxbiunds: plowed , - And. 
am juratores primi alſo tha ſing firſt Ja; 
1 erte rers 


rers ſhall foz euer after 
benoted foz infamed per- 
ſons, and ſhall in no place 
bee receiued to teſtiſie 
che trueth: And the par⸗ 
fie, which in the fozmer 
plea had the ouerthzowe, 
ſhall bes reſtozed to all 


fion thereof he hath loft. 
Who then, though bee 
regard not his ſoules 
health, pet foz feare of lo 
great puniſhment, and 
fo; hame of ſo great in- 
famie, would not vppon 
his oath declare Þ truth 
And if one man peraduen 
ture haue ſo little reſpect 
to his honour oz eſtima- 
tion, pet ſome bf ſo ma⸗ 
nie Juroures will not 
neglea their :owne good 
fame, noz will not tho⸗ 
rough their owne de⸗ 


rr 


eile Lawevof England; 


things, which by occa- 
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excunc infames e 
runt, nec alicubi ro. 
cipientur in teſtumo- 
mum veritatis : & 
pars, quæ ſuccubu- 
it in priori placito, 
reſtituetur ad om. 
nia, quæ ipſe perdi- 
dit occaſione eius. 
Quis tunc (etſi im- 
memor ſalutis ani- 
mæ ſuę fuerit) non 
formidine tàtę pers 
nz, & verecundia 
tantæ infamiæ, ves 
ritatem non diceret 
fic iuratusꝭ& ſi vnus 
forſan tantus ui ho- 
Aris prodigus eſſe 
non pepercerit, ali- 
qui tamen iurato- 
rum tantorum fa- 
mA ſui non negli - 
gent, neq; bona & 
poſſeſſiones ſuas ta- 
liter diſtrahi patien 

tur, 


tar, propria culpa 
ſua, Nonne iam 5 
hic orde reuclandi 
veritatem, potior & 
efficatior eſt, quam 
ei proce ſſus, qualem 


pariunt Ciuiles le- 


ges? Non hic peri- 
unt cauſæ aut ius a- 
licuius,per mortem 
aut ob defectum te. 
ſtium, non hic pro- 
ducuntur teſtes ig. 
noti, conducticij, 
pauperes, vagi, in- 
conſtantes, aut quo- 
rum cõditiones vel 
malicię ignorantur. 
Vicini ſunt teſt& 
iti, deproprijs vi- 
uere potẽtes, fawz 
integre, & opinio- 
nis illæſæ, non per 
partem in curiam 


ducti, ſed per offici- 


Farteſcue, iu commendatian 


thus fo beſpoiled of their 
goodes and: poſſeſſions; 
Is not this order now for 
the boulting out of the 


trueth better and more 


effectuall, then the proj 
ceſſe which the Ciuill 
lawes doe procure? Mert 
no cauſe, fo: no mans 
right quaileth thꝛongh 
death oz foz want of wit! 
nelle, Yeere are not 
bzought foozth bnknow- 
en witneſſes , hyꝛed per- 
ſons, pooze men, vaga⸗ 
bonds vnconſtant people, 
oz ſuch, whoſe condition 
and naughtineſſe is vn⸗ 


knowne. Theſe witnel⸗ 


ſes are neighbours able 
to liue of their-owne, of 
good name and fame, 
of honeſt repozt, not 
bzought into the Court 
by the partie, but by a 


arium nobilẽ & in- wozſhipfull and indif- 


kerent 


ferent Dfficer choſen, 
and ſo compelled to come 
befoze the Judge. Theſe 
know all, that the wit- 
neſſes are able to depoſe, 
and thep knowe alſo the 
conſtancise and vncon⸗ 
and what repozte goeth 
bppon them.. And what 
will pee haue moze. 
Donbtleſſe, there is no⸗ 
thing, that map dil⸗ 


doubt falling in conten⸗ 
tion „ which can in any 
wiſe bee hidde from ſuch 
Jurers , ſo that it bee 
poſſible fog the ſame 
to-come to mans know- 
ledge. | el 
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cloſe the trueth of any 


differentEelefti,& - 
coram iudice veni- 
re compulſi. Iſti 
omnia ſciunt, quæ 
teſtes d re no- 
runt, & iſti teſtium 
ꝓductorum agnoſ- 
cunt coſtantias, in- 
cõſtãtiaſq; & famk. 
Quid vltraꝭverè ni- 
hil eſt, quod verita- 
tẽ dubij, de quo c6. 
tendi poterit, dete - 
gere valebit, quod 
ijuratoribus talibus 
latere quomodo 
libet poteſt aut ig- 
norari, dummodo 
poſſibile fir, illud 


venire poſſe in ag- 


nitionem humana. 


Here be ſhewerh, hom cauſes une; * 
| determined in England. r 
Cha. 47. 


Sed 


Furteſcus, in caommendatian 


GB quomodo in 
Ocriminalib“ le- 
ges Anglięſerutãtur 
veritatem etiã rima 
re perneceſſariũeſt, 
vt t in eis plenaric 
agnita ambarũ le- 
gu forma, que earũ 
efficacius: latentem 
reuelat veritatẽ cer- 
tius agnoſcamus. Si 
reus quiſpiam de 
feloma aut proditio - 
ne in Anglia retta- 
uu, crimmrm ſuum co- 
ram iudicibodedioat, 
mo vicetomes co- 
mitatus, vbi facinus 
lud cõuuſſum eſt, 
venire faciet coram 
eiſdem udicibꝭ, vi- 
_ quatuor pro- 

& legales ho- 
mines de vicineto 
villæ, vbi illud fu 
Queſt, qui rettatũ 


At it rsalfp' neceſfary 

rie to difenfſe ham ia 
matters crimin ait, 10 
lawes of :@ngland. dog 
fetch aut the truth, that 
perfectly vnderſtending 
the fozme+ of bech the 
Lawes' ,' wee map tie 
moze cevtainely percaing 
and knowe ,. whether of 
them both doth moze ef 
fectually.diſcauger ths hia 
den trueth. A anp man 
accuſed of felony or tea. 

arraignement 
the ſame; Iudges denit 
the offcace; fegthwith thy 
Sherife:of the 'Cotntie; 
wherethe'deed was done 
ſhall cauſe to come befaze 
the ſame Judges fours 4& 
twentie good and lawfull 
men dwelling' nighe to 


the village, where the fac 


was —— 
0 


05 


— — 
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tothe partis atcuſed bee illũ nulla affinitate 
nothing ullyed : and ſuch attingiine, & quorũ 
ay: everte of them hath quiliberC.s. habeat 
Ihundzethſhill:/nges of terre & reddit“ ad 
Landes and Reuenues, certificàdumludie 
Tv \certifie-'the - Judges ilos ſup eriminis'il 
pon the trueth of the i“ veritat᷑-Quibüs 
trime, Whith at their cõparẽtibeyrettatus 
appar ante the partie ille eds N 
ceaſed: moy challenge, -poteſt, eade 
in line lot as in act qua; — 
uns reall map bes done, alib*Fieri debere ſh. 
us" afche is deſeribed, peri' deſcribigur Et 

nd nivzeoner the fame inſup refiplens fa 

partie in famour of his gorò vite ſus c. 

life my challenge fie ure poteſt 3 5:hbiner, 

— thirtie wen 1 quo ipſe murime for 

"vn1dat gal ad ef en- 

| Jumpnia eancellu- 

pan - bunt in aut 

— 5:29 wall bee noted __ —— 
with tuch matkes, tht tur, quod (vt verb 

— not paſſs * fog euer 
pon nõ tranſibumt, 

'bie not 0 60 Wetke —— 

wy aue d his ex / la aſignareſciateX- 

Lit cepti 


Forteſcue, In commendation 
- Ceptionis ſeu ca- ception and challenge, 
lumpnię ſuæ. Quis Who then can bninſiiy 
tunc mori poſſet in- die in England los any 
ique in Anglia pro eriminall offence ; ſeeing 
crimins, cum tot iu- hee may haue ſo many 
uamina habere ille helpes foz the fauour :g 
poteritob fauorem his life, and that nom 
vitæ ſug; & non niſi may condempne him bn 
vicini eius, probi his neighhours, - good 
& n and lawfull men, again 
vers? quos ipſe nul- whom hee hath no may 


lam habet materia ter of ' exception- I. 
.exceptionis ,: cum deede I would, rathg 
condemmre.pote- -wiſh twentie euill doen 


xunt2allemrexera to eſcape death through 
Higinti, facinoroſos pittie, then one man © 
mortem pictate cua- Ton vniuſth condemp- 
erts quam iuſtum ned. Andi yet! it is nat 
vum iniuſte con- to bee ſuſpodted, that 
demnari. Nec tamen any offendonrican under 
geum quẽpiam ſub this fozme „ elcape the 
hac forma, rear ſui puniſhmen:;0f: bis ol 
pens euadere. pal- fence, fozaſmuch as his 
2 ſuſpicandum eſt, liſe and conuerſation 
dum eius vita et mo hall bes afherward a tes 
res timori deinceps ygur ts them that — 
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thus cleared him of the 
crime. In this kinde of 
proceeding there is no 
cruelty oz extremitpbſed, 
Neither can the innocent 
t bnguilty perſon be hurt 
in his bodie oz limmes: 
Wherefoze hee ſhall not 
ſtand in feareof the flan- 
der of his enemies, be- 
canſe hee ſhall not be rac- 
ked oz toʒmented at their 
will and pleaſure. Thus 
bader this Lawe a man 
may paſſe his life with 
guietneſſe and — 
Judge youtherfoze, 

noble Prince, whether af 
theſe lawes ye had rather 
chuſe, if yauſhould line a 


0 The Prince granteth the Lawes of England to 
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erunt eis, quĩ eũ fic 
Irv mw 
n hoc equidẽ pro. 
ceſſu, nihil eſt cru. 
dele, nihil inhuma- 
num, nec lædi pote- 
rit innocens in cor- 
pore aut membris 
ſuis: Quare nec for- 
midabit ille calũp- 
niã inimicorum e-. 
ius, quia nontorg ;s 
bitur iſte ad arbi. 
triũ ipſorũ. Sub hac 
igitur lege viuere 
uiettłi et ſecurũi eſſ. 
udiea ergo rin. 
5 optime; c uæ le- 
——— 
ſima foret, ſitupri- 
nat ſpirares vitam 


201 


l be more cmmmodlious fur the ſubiefts ibn 
4 111: theCinil Lewer in theeaſevow s 


dipmted, {haps 28. 


25 Fortaſcur, in 1 


NV 1Þrinceps,ats V\ Yereunto | * 


aui ambigum Piince ar 
umde, Cancellarie, red and ſgide's J ſ&@ 
non Congpicio, qd hard oz ſtrange matt Ti 


moroſumi me titu- gond Chaticetionr , tha 


bancerhac redderet ſhould make met doul 
in eleſtionc rei. quà full oz dangerous in th 
intertogas. Nam election and'choiſe of thi 
quis nom ſub lege, thing that pee | aſks. 
qua ſecuam ducere Foz who would not r 
Poſſen vinam;viuere ther choole to liue . 


— — der that Ke, mt 
iegrtatiſſubqua bnder hee miaht live: in pn + 


zncreaetn} indefery] lecuritie;/GLCS NED 
ſamq; (ſef&perired: Wawe, which wound 
Arretbewirz mn him nakeviiand luca 


umme em fee agaluſi de crucithÞ 


Mere futus qaſquà \f his buntes = Were 
aſle non poterit in 1p, noman tan bes Tut 
corpors nt in bo- in hade dJigoeds hen 
nn, quem umnicus his abuerſarit mag ten 
eius(in omni cauſa) uinte in guerie--cauſe; 


with nn dnn bid 


conuincere 8 

— witneſſes*-of 
ignotis, pm | chooling | and a 
Sea pics tenth, 


ntly 
he tire 


h, 
is ſim 
d ca 


mpole 
And tr. 


er m 


pitefu 
ma 


— 
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make 
the f 
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i 
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Wand though a man be not 
volTFompelled by their ſap⸗ 
nas to die, pet is he little 
Welieued, 5 hath eſcaped 
Weath, being ſhzonke in al 
is ſinnewes and limmes 
nd caſt into a perpetuall 
mpotencie of his bodie, 
And truely into ſuch dan⸗ 
ger map the craft of a 
ite full perkon bing as 
e manne, that linefh 
nder the Lawe , which 
while pou ſpeake ok. 


Pat duch miſchiefe and 


tonuenience cannot bee 
6 Wozought vy witnelles, 
make their depoſitions 
d Wn 'the p2eſence/of twelue 
Fredible men, neighbours 
ow othe deede, tha is pze- 

Dentiy in queſtion, and to 

Ihe circumſtances of the 
me game t which alſo know 
e manners and con⸗ 


Pifions of the fame wity, cunt cor. 


Eelicer quis mortE, 
per dicta eorum, ſu- 
bire n6 cogatur, pa. 
rum tamẽ releuatur 
ipſe qui mortem e- 
uaſit, contract ione 
neruorum, & mem. 
brorum ſuorũi, atqz 
corporis eius lan- 
guore ppetuo. Ta- 
i reuera difcrimimi 
impellere poteſt in⸗ 
imici aſtutia omnẽ 
hotninẽ qui ſub le · 


ge degit, quã tu am 


dudum explicaſti, 
Sed tale malũ 

rarĩ nequiũt teſtes 
qui depoſitiones ſu 
duodeeim fide dig - 
norũ virotũ, fucto 
vicinorum, de quo 
agitur. & eitcuſtan- 
tjjs tiuxr qaz Se net: 


= 1 
um 
s 90 
; 


Forteſcue, in commendation 
um mores, maxime neſſes, eſpecially if the 
fi vicini ĩpſi ſuerint, bee nigh dwellers, an 
noſcunt etiam, & ſi know alſo, whether the 
ipſi ſint ctedulitate bee men woꝛthy to by 
digni. Omnes eti - credited 03 no. And fur 
am duodecim tales ther all thoſe twelue cat 


latere omnino non 
poterit, quicquid 
actum eſt, per, aut 
inter vicinos eo- 
rum. Noſco nam- 
que ego certius, 
quæ iam aguntur 
hic in Barro, vbi 
ſum modo conuer- 
ſatus, quam quæ in 
Anglia fiunt. Nec 
effugere poſſe puto 
notitiani probi viri 
ea, qu aguntur, li- 
cet quodammodo 
occulte, prope do- 
micilium eius. Sed 
tamen cur prędicta 


lex Anglięquę tam 
— eſt fazeſaid law of Englan 


not bee ignozant in tholy 
thinges, that were de 
by and among the 
neighbours. Foz J kno 
moze certainely 
thinges that are don 
beere in Berrp, when 
J am nowe remainin 
then thoſe thinges thi 
are done in Englan 
Neither doe J thinks 


that things can bee kenfiromn 


from the knowledge of 
good and honeſt man, be 
ing donenigh to his h 
and almoſt vnder 
noſe, be they neuer ſo 
cretip done. But pet 
maruell much, whp th 


of the Lawes of Englund. 


A which is ſo god and com⸗ 


u modious, is not common 


to all the whole wozld; 
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non eſt toti mundo 
communis , vehe- 
menter admiror; 


q Why inqueſtes ate not made by Iurert of x. 
men in other Realmes, as well as in 
England, ( hap. 293 


| *. highneſſe tame 

berie young ont of 
Englande ( quod the 
FF Chanceilour) ſo that the 
phenFdiſpoſition and qualitie 
ning ol that lande is bnknow- 
Fen bnto you. Thich if 
pee know, and ſhould 


inks — therewith the 


modities and qua- 


 ofiities-- of ather Coun- 
bu tries, von would nothing 


maruaile at theſe things, 
which now doe trouble 
(oF poar minde. Indeede 

England is ſo fertile and 


Ancellarius, 

Iuuenis receſ- 
Pry (Princeps _- ab 
Anglia, quo tibi ig- 
nota eſt diſpoſitio, 
& qualitas terræ il- 
lius, quas ſi agno- 


weng K cæterarum 
regionum emolu- 
menta qualicateſq, 


eiſdem comparaue- 


ris ea, quibus iam a- 
gitatur animus tuus 
Anglia ſane tam 
fernilis eſt , 


p thi fruitefull,. that compa- quancitate ad qui- 


ting quantity to quitity, — 


Ii. ipſa 
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ipſa cæteras onines 
quali regiones ex- 
ſuperat vbertate fru 
Ctuum, etiam ſuum 
vitro ipſ. pert, vix 
induſttia hominis 
concitata. Na ægri 
eius, campi, ſaltus, & 
nemora, tanta fecun. 
ditate germina e- 
bulliunt, vt inculta 
illa, ſæpe plus com- 
modi afferant poſ- 
ſeſloribꝰ ſuis, quam 
arata, li cet fertiliſſi- 
ma ipſa ſint ſegi- 
tum, &. bladorum. 


Includuntur quoq; 
in terra illa mk | 


aum arna, foſſats, 
& ſepibus, detuper 


arburibus plantatis, 


ibus nuiniumur 


it ſurmounteth all other 
landes in fruitefulneſſe, 
Pea it bzingeth 'foozth 
fruite of it ſelfe, ſcant 
pꝛouoked by manns in 
duſtrie and labour. Foz 
there the Landes, the 
Fieldes, the Groues, any 
the Woodcs, doe ſo g 
boundantipe 
that the fame vntille) 
doe commonly peeld t 
their owners moze pz 
fite then tilled, .YUUg 
clſe they bee moſt: fruu 
fullofCorne and Grair 
There alſo are Field 
of paſture. incloſed with 
Hedges and Dicches 8 
with Trees planted ani 
growmg bppon. 2 
ſame, which are a d 
fence to their he 7 


4 procellis & x. of Sheepe, and Carte 1 


ger cl. armenia; hende of: the unne 


1 


— 


ſpzinge no; 
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and the paſtures are 
kemmonly wateren, fo 
that Cattell ſhatte: and 
cloſed! therein, hanse no 
neede of keeping „ nei⸗ 
ther by dap „ hid bp 
night. Foz there bee no 
Moolues, noz Brares, 
Wno; Lyons, Whereloze ne 
their Sheepe lpe night 
wp night in the Fields 
gMOnkept within their 
Foldes wherewith their 
land is manured. By 
inel the meanes whereof; the 
nen ol that Countrie are 

ary froubled with any 
inefall labour, Where- 
me they ligemoze ſpiri- 
nally, LE did the aun- 
ient Fathers, which did 
her-/ chooſe to keepe 
d feede Cattell, then 
o diſtarbe the quietnefe 
Wn 


__ 


magis viuunt, 
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ipſæque paſtoræ ve 


plutimum irriguæ 


lunt quo infra barii 
clauſtrã vccluſa ani. 
malia, cuſtodia non 
egentz per dglem, nec 
per noctem. Nam i- 
i nõ ſunt, vrſi, 
Jones, quare 
de) nocte outs eorũ 
incuſtoditę in cam- 
pis recumbunt, in 
caulis, & outilibuy, 
quibus impinguan⸗ 
tur terræ eorum. 
Vade hominespa- 
triæ illius, vix ope- 
ris ſudore n 
uare ſpiritu 1 
quare ſp * 
cerùnt Batres anc 
qui, quĩ paſcere tna⸗ 
lebar Freges — 
animi quiets 
culture ſolicitudi 
turbare. 


Iii. Ee 
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2 homines 
regionis iſtius, apti 
| — 
diſpoſiti ad diſcer- 
nendum in cauſis, 


quæ magni ſunt ex- 
aminis, quam ſunt 


And heereof it tom 
meth, that menne 

this Countrie are mon 
apte and  fitte to dif 
cerne in doubtfull tau 
ſes of great eraminy 
tion and triall , the 


yiri,quitelluris ope / are menne whollpe gi 


ribus inhabitantes, 
ex turis ſamiliarita- 
te mentis contrahũt 
ruditatem. Regio e- 
ta illa, ita reſperſa, 
refertaque eſt peſ- 
ſeſſaribus terrarum 
& agrorum, quod 
in ea, villula ta par- 
ua reperiri non po- 
terit, in qua non eſt 

miles, armiger, vel 

 paterfailias, qualis 
AI zhidẽ Framlaiu vul 
gatiternuncupatur, 
magnis ditatus poſ- 
ſeſſionibus, necnon 
libere tenentes alij, 


uen to mopliug in the 
ground: in whom 
that rurall exerciſe in 
gendereth rudeneſſe of 
witte and minde. Poze 
ouer the ſame Cont 
trey is ſo filled and re 
pleniſhed with ' Landed 
menue, that therein 0 
\mall'a thozpe ; canndt 
bee founde/, wherein 
dwelleth not a Knight, 
an Eſquire, o fuch 1 


commonlycalled a frauk 
layne „ enrypched with 
greate poſſeſlions. am 
alſo other Frecholders, 

and 


8 
— = 
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p of 


foz their lineloodes to 
make a Jurpe in fourme 
afo:e mentioned. Foz 
there bee in that Lande 
divers Yeomen , which 
are able to diſpende by 
the peare above a hundzed 
poundes, Wherefoze the 
Iuries afoze declared, are 
there berie oft made, ſpe! 
cially in great matters, 
of Knights, Eſquires, 
and others, whoſe poſ- 
ſeſſions in the whole as 
mounteth peerelp aboue 
the ſumme of fue hun⸗ 
dzed markes. 

Wherefoze it cannot 
bee thaught;,: that ſuch 
menne can bee ſubozned, 


iz that they will bee per⸗ 


tured, not onelp foz that 
they haue befoze their 
but alſo, ko; that they 


of the Lawes of England. 


67 
and many Yeomen able & Dalecti plurimi, 


ſuis patrimonijs ſuſ- 
ficientes, ad facien- 
dum iuratã in for- 
ma pręnotata. Sunt 
namque valecti di- 
uerſi in regione il- 
la, qui pluſquam 
ſexcenta ſcuta per 
annum expendere 
poſſunt, quo iurata 
ſuperius deſcriptæ, 
ſæpiſſime in regio- 
ne illa fiunt, pręſer- 
tim in ingentibus 
cauſis, de militibus, 
armigeris, & alijs, 
quorum polleſſio- 
nes in vniuerſo ex- 
cedunt duo millia 
ſcutorum per annũ. 
Quare cogitari ne- 
3 ſn ven 

e, vel periurarĩ 
Ax, —— the 
mort Dei, ſed & o 


Liij. 


honorẽ ſuum con- 
ſeruandũ, & vitu- 
perium, dampnum 
quoque inde con- 
ſequut iuũ euitan- 
dum, etiam, ne eo- 


rum hæredes ĩpſo- 


tum lædantur infa- 
mia. Talicer, ſili re- 
gis, diſpoſita, inha- 
bitataque non ſunt 
aliqua alia mundi 
regna. 
Nam licet in cis {inc 
viri magnæ poten- 


; tiz, magnarum o- 


pum & poſleſſto- 
num, non tamen 
eorum vnus prope 
moratur ad alte- 
rum; vt in Anglia 


tanti morantur viri, 


nec tanta, vt bz, 
hæreditatorum eſt 
copia & poſſidenti- 
umterras. 
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haue a carefull regard; 
to the pzeſernation 
their Yonours,-and ty 
the eſchewing ok rv 
pzoach, and dammag: 
thereupon enſuing, am 
alſo that their 'heiers 
bee not impeached thy 
rough their infamie. At 
ter this manner, 0 
mightie Prince, att 
none other Kealmes al 
the wand ditpoled and in 
hahited. | 
Foz though 'there bet 
in them men ok great 
power „ of greate rb 
ches, and - poſſeflions, 
pet they dwell not one 
nigh ta andther „ 'as 
ſuch greate men doe in 
England , Peither (0 
manp inheritoars and 
poſſeſſours df 'Land are 
elſewhere , as/ in eng 
land. 1 

Fo 


>=S 


aal Sager 


—? 
2 o 
— 


any other Countrie, it 
is hard to finde one 


man, Whiche fo2 his 
lineloode is able to bee. 


received into a Jurie. 
Foz there, extept it bee 
in Cities, and Walled 
Townes, verie fewe 
there bee, beſide No⸗ 
ble men, that haue any 
poſſeſſtons of Landes oz 
other immoneables. The 
Noble menne alſo haue 
there ſmall ſtoze of pay 
ſture, And to labour in 
vineyards, oz to put their 
handes to the plough, 
that is vnſtte foz their 
eſtate and degree, And 
pet in Uinepardes ; and 
eareable grounde, conſi⸗ 
feth the @ubKance of 
their poſſeſſions, ſauing 


help a fewe fieldes next 


adiopning to great ri- 
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Vix enim in villata 
vna regionum abars 
reperiri poterit vir 
vnꝰ paͤtrimonio ſuf- 
ficiens, vt in iuratis 
ipſe ponatur. Nam 
raro ibidem, aliqui 
pręter nobiles repe 
riuntor, poſſeſſores 
agrorũ, aliorumue 
immobilium, extra 
ciuitates & muratas 
villas. Nabilet quo- 
que ibidem, paſtu- 
rarum copiam non 
habẽt, & vineas co- 
lere, aut aratro ma- 
nus apponere: ſta. 
tui eorum non con- 
uenit, tamen in vi- 
neis & terris arabi- 
libuscõſiſtit ſubſtã- 
tia poſleſſionũ con 
rum, excepticfolum 
pratis quibuſdã, ad- 
iacẽtibus magnisri- 
parys 


pan, & exceptis 
boſcis, quorum pa- 
ſturæ cõmunes lunt 
tenẽtibus, & vici- 


nis ſuis. Quomodo 


tunc in regionibus 
talibus iurata fieri 
poterit, ex duode- 
cim probis homi- 
nibus de vicineto, 
vbi factũ aliquod 
in iudicio deduci- 
tur, cum vicini dici 
non poterunt, qui 
ſtinguuntur? Vere 
remotos multum 
a facto duodecim 
iuratos ibidem eſſe 
opportebit, poſt- 
uam reus in r 
des illis, — 
quinq; (ſine aſſig- 
nata cauſa)de pro- 
pinquiorib*calum- 
niauetit : quare aut 
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certeine Woodes. thepy 


ſtures whereof are com- 
mon to their tenants 
and neighbours. Howe 
then can a Jurpe bee 
mads in ſuche Coun 
fries of twelus ſubſtan 
tiall menne, nigh ad 
ioyning to the place of & 
ny deed bzought in iudge⸗ 
ment, ſeeing thep caw 
not bee called neigh 
bours that dwell ſo farre 
a (under. Truelp twelne 
ſwozne men, there, mul 
needes bee karre db 
fant from. the place of 
the deede, when the de 
fendant in thoſe Com 
tries hath challenged 
thirtie fine-menne of the 
nerte dwellers , with 
out ſhewing any cauſe 
whye -:; - . Wherefoze , 
in thoſe landes a — 

mult 


of ſuch , as dwell farre 
off from the place of the 
deede that is in contro- 
nerſis „ and therefoze 
cannot attaine to the 
knowledge of the trueth 
thereof, oz els it muſt be 
made of pooze men, that 
bee not aſhamed of infa- 
mie 7 neither doe feare 
the loſe of their goods, 
which they haue not, 
They alſo blinded wi 
ruſticall and bzute ru 
nelle, are not able to be⸗ 
hold the cleare bzightnes 
ok the truth. 

M le not therfoze 
moſt worthy Prince, if the 
Law,whereby the trueth 
is ſifted ont in England, 
bee not frequented. and 
bſed in other nations, 


Foz they are not hable 


to make lufficient and 


—— —— ——— — 
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de multum remo- 
tis a facto, de quo 
contenditur, qui 
veritatem facti non 
agnoſcunt', in reg- 
nis illis oportebit 


facere iuratam, aut 


de pauperibus, qui- 
bus non eſt vere- 
cundia infamiæ, 
nec timor ĩacturæ 
bonorum ſuorum, 
cum ipſa non ſint, 
ipſi etiam ruſtici- 
tatis ruditate ob- 
cecati, veritatis cla» 
ritatem nequeunt 
intueri. 

Non igitur mi- 
reris, Princeps, li 
Lex, qua in An- 
glia veritas inqui- 
ritur, alias non per- 


uagetur nationes, ip 


(x namque, vt An. 
glia, facert neque- 


unt 


— Ry SR” —— 
——— . ⏑————— — Ty 


—_ —— 


5 Vne Princeps, 
Comparationes 
odioſas eſſe licet 
dixerimus, lex ta- 
men Ciuilis, in 
compararione per 
te facta, omni le 
purgabit à erimi- 
ne : quia, licet ei 
Legem Angliæ tu 

ætuleris, odium 
inde ipſa non me- 
retur, dum neque 
eam, neque cõdito - 
res eius inerepaſti: 
led lõlum patriam, 


Forteſcue, in commendatian 


a couyt! 
unt ſuficientes cõ- like Juries, as bee made to bet 
ſimilel que iuratas. in England. it dot 

Ai 11 54110 doubt 

with | 

C Heere the Prince eommendeth, the kinde 

Lawes of England, of their pra- the L 
ceeding by ſurien. pts: doth. 

12 Huld. 40 + that t 

Chap. 30. TY land, 

now d 


i ugh we haue ſaid, and m 
1 (@ the Prince) that 
compatiſons are odiou, 

the Ciuile /Lawe in 

compariſon by you 
made, yath cleared it ſelfe 
from all blame: Foz, 
though you haue p2ooned 
the Lawe of England to 
bee of moze ercellentit 
then it, pet it »deſerneth 
not thereby to bee odi⸗ 
haue blamed neither it, 
no2 the makers thereol: 
But haue ſhewed the 
- coun 
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couptrie, where it ruleth vbi illa regit, cau- 
to be the onelp tauſe, why ſam eſle demon- 
it doth not, in matters ol ſtraſti, quod non 
doubt trie out the trueth tam optabili pro- 
with ſo commendable a ceſſu, vt lex An- 

kinde of pꝛoceeding, as gliæ, ipſa in du- 
the Lawe of England bij elicit veritatẽ. 
doth. But as touching Legem vero An- 
that the Lawe of Eng- gliz, in caſu iam 
land, in the caſe by you per te diſputato, ac- 
now diſcuſſed, is moze fit cõmodatiorem eſſe 
and met fo that realme, regno illi, quam 
then the Ciuill law, here- eſt lex Civilis, am- 
of wee map not doubt: bigere' non fini- 
Wherefoze, wee are nol mur, quo, eam pro 
deſirous to chaunge it Civili commutare 
for the Ciuill law: Yow- non appetimus: 
beit thys pꝛeeminente of Sed tamen hee Le- 
the Law of England, ges Angliæ præ- 
pꝛeceedeth not 'of the eminentia, 15 al. 


1 


kanit of the other, foz terius criovmne non 


it is onely the fertility euenit, folum e- 
of England, that hath nim cam, Angliæ 


_ it to" bee ſuch as fercilicas fie cauſa» 


uit. 


The 
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C The Prince doubteth, whether this pro. 
ceeding by 4 Iurie, be repugnant to 
ods law 3 or not - 


Chap, 31. 


Ed, licet non in- 
fime 3 Cancella. 
rie, nos delectet for- 
ma, qua leges An- 
25 in contentioni- 
reuelant ve- 
ritatem, tamen, an 
modus ille ſacræ re- 
pugnet ſcripturæ, 
vel non, paululum 
agitamur: Ait nam- 
que Dominus Pha- 
riſeis, Iohan viij. In 
lege veſtra ſcriptum 
eſt, quia duorum 
haminum teſtimo- 


num verum eſt, 


& huic applaudens And the l DRD _ 


Ut, though wee bee 

greatly delited inthe 
fozme, which the Laweg 
of England bie in ſif- 
ting out the trueth in 
matters of contention, 
vet whether the fame 
law be contrarie to holy 
Scripture oz not, that 
is to vs ſomewhat doubt 
full: Foz our LORD 
ſaieth to the Phariſeis, 
in the eight chapter of 
Saint Johns Goſpell: 
In your Lawe it is writs 
ten that the teſtimo· 
nie of two men is true: 


ming the ſame ſaith : 
I am one that beare wit- 
nelſe of my ſelfe, and 
the Father that ſent mee, 
beareth itneſſe of mee. 
Now Sir , the Phara- 
ſies were Jewes, ſo that 
it was all one to ſap: Jt 
is wzitten in pour Lawe, 
and it is wzitten in Pop- 
ſes Lawe, which God 
gane fa the childen of 
Iſraell by Popſes. 

Wherefoze to gayneſay 
this Lawe, is to denie 
Gods Lawe ; Mhere⸗ 


by it followeth that if 


the Lawe of England 
\warue from this Law, 
it ſwaruech alſo from 
Gods Lawe,which in no 
wiſe may bee contraried. 
It is witten alſo in the 
eighteenth Chapter ot 
Saint Pathewes goſpel, 
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Dominus inquit: 
Ego ſum, qui leſfi- 
monium per hibeo de 
we ipſo, & teſtimo= 
niieperhibet de me, 


ui miſit me, pater. 


hariſæi qui | 
Judzi — — 
idem erat dicere, in 
lege veſtra ſcriptũ 
eſt. & in lege Moy- 
ſaica(quę a Domi - 
no, * Moy ſen fi- 
lijs Iſcael, prolata 
fuĩt) ſcriptum eſt. 
Quare huic legi cõ- 
traire, legi eſt diui- 
ne refragari, quo ſe- 
quitur, ꝗd lex An- 
S 8 ab hac lege 
ilcedat, Aa lege 4 
uina, cui reluctari 
non licet, ipſa dif. 
cedit. Ser ib ur etl. 
am Match. xviij. 
quod 
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Quod dominus(lo- 
quens de correcti- 
one fraterna) inter 
alia fic ait: Si au- 
tem non te audie- 
rit frater tuns, ad. 
hibe tecum adhur 
mmm "aut duos 5 
vt in "ove duorum 
vel trim, ſtet am. 
ne wverbum, Si 
- m ore duorum vel 
trium, Dominus 
omne verbum ſta- 
tuerit, froſtra plu- 
rium hominũ quz- 
ritur in dubijs ve. 
redictum. Nemo 
enim poteſt, me- 
hus, aut aliud fun- 
damentum ponere, 
quam — 
mis. : 


Where the Lozd, ſpew 
king of bzotherlp ad- 
monition, among other 
things lapeth thus: Bur 
it thy brother heare thee 
not, then take yet with 
thee one or two, that, 
in the mouth of two ot 
three witneſſes , euerie 
matter may bee eſtabli. 
Med. If the Lozd haue 
appopnted euerp matter 
to be eſtabliched in the 
mouth of twoe oz thzes 
witneſſes , then it is in 


vaine foz to lecke fo2 the 


verdict of many men in 


matters ol doubt. Fo; 


no man is able fo lay 


any other oz better foun u ha 


dation then the Lozd hath! 


taide 


Hæc tuns Cans fes, good Chauncellour, r 
e which, touchyng the 


Thele are the vous 


L. 
fcrim 
p20 wile ch 


g of thelaweof legis Anglia pro. 
England in the triall of ceſſu in pbacionis 
matters doe ſomewhat bus, aliquantulum 
trouble me. Wherefoze, conturbant.Quare; 
what anſwere may here / quid his reſponde- 
bnto bee made, J woulde dumeſt a te, doce- 
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cardinales de crimi- 
nibus convinciuur ? 
Si verum eſt duorũ 
teſtimonium, a for- 
tiori, teſtimonium 
duodecim verũ iu- 
dicari debet, dicen- 
te iuris regula: Plus, 
ſemper in ſe continet, 
uod eſt minus. Su- 
erogationis me- 
ritum promitteba- 
tur ſtabulario, ſi plus 
quam duos, quos re 
cepit, denarios, ipſe 
in vulnerati curati- 
onẽ erogaſſet. Non 
ne pluſ quam duos 
aut tres teſtes pro- 
ducere oportebit 
uĩ ab- 


of twelue witneſſes, is | 
anp hinderance to ih 
teſtimonie of two men! 
Af the teſftimonie of cv 
men bee true, of ma 
fozce muſt the teſtimy 
nie of twelue men br 
iudged true, accozding 
to a rule of the Law that 
ſaith : The more, eur 
containeth in it, that 
which is leſſe. The I: 
holder was pzomilſedt 
bee rewarded with x 
auer - plus, if. hee bel 


to bzing foozth moe the 


fwo | 
when 
p308t 
pꝛoou 
02 th2 
ſo hee 
tõuin 
turie, 
bzing 
then 
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two o2 thzee- witneltes, 
when his aduerſarie hath 
pꝛosued, oz is readie to 
pzooue the ſame , by two 
o2 thee: witneſſes 2 And 
ſohee, that trauelleth to 
couince witneſſes of per: 
iurie, muſt of neceſſities 
bzing foozth many mos 
then they were, ſo that 
the teſtimonie ot two 3 
thzee men ſhall not ener 
be iudged true: But that 
Lawemuft} thus bee vi 


73 
aduerfarmpeius;p: 
bauit, vel — 
parat fle S i & qui 
teſtes de periurio 
conuincere ſatagit; 
multo illis plures, 
producere.;necelle 
habet, quo nõ (ep 
ij. veliij.hotmminũ te- 
ſtimoniũ verũ eſſe 
iudicabitur: ſet in- 
telligendaæeſt le ils 


derſtandeds that by a leſs ritas 


re off r uwber0s nmel 
wy chen cwoy dhectruth ; in 


matters doubtfull; ought 


th es appeareth by Ber 
u narde allygning diuers 


tales „ wherein by the 


erb. dletaſtüxnl li- 
— 


narlaʒ vbi 
nat di Caſus; | 
in quibꝰ per leges; 


Lawes. moe then thꝛee plures quatntreso- 


witneſſes muſt nesdes : 0 
—— As nin teſſes: Mx. in Ali- 


fue, and in 


lo 
of 
cen 


6 
F 


f I 


ucere, 


quibus: Forumiys 


ij. & | 
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Forteſcue, in commendation 


& in aliquib*lepte: 
per duos etià teſtes 
veritatẽ ꝓbari poſ= 
ſe, cũ non aliter ipſa 
pateret, vtiq; leges 
Angliæ — 
Nam ſiquæ ſupra al- 
tum mare extra cor- 
p cuiuſlibet comi- 
tatus regni illius fi- 
ant, quæ poſtmodũ 
in placito carã Ad. 


ben, Conf. 


militer quoq; cori 


and in ſome leuen. No) 
pet the Lawes of Eng 
land bee not againſt it, 
but that the trueth may 
be pzooned bp two wit- 
neſſes, when it cannot 
otherwiſe be tried. Fo; 
if chinges bee donne vp. 
pon the Sea without the 
bodie of any Countie of 


that Realme, which uu met 


terward bee 


— witneſſes ſnd 
Inlike maner it hath bij Wvithtr 


Pozeoner, in the Courts Etiam & in curijs 
of certaine Liberties in quarundã liberca- 
England, where matters cum in Anglia, vbi 
paoceede by Lawe Mcr- per /egensMercato- 
chant, confraces 02 bar- viã proceditur, pro- 
gaines, made among bant per teſtes, con- 
Perchaunts in another tractꝰ inter merca- 
Realme, are pꝛooued by tores extra regnum 
witneſſes: And this com ⸗ factos. Quia in caſi- 
meth to paſſe, becauſe bus his non reperi- 
that in theſe: caſes there untur vicini, p quo- 
e no neighbours found, rum ſacramenta, iu- 
p whoſe oathes , Juries ratz ex duodecim 
twelue men may bee hominib? fieri poſ- 
nade, as in confractes, ſunt, prout de con- 
id other caſes, ariſing tractibus& alijs ca- 
ithin the Realms of ſibus, infra regnum 
glands: is accuſto- Angliz emergenti- 
to bee done. Likes bus, eſt fieri con- 
if a deede, wherein ſuetum. Similiter, 
itneſſes are named, bes fi carta, in qua te- 
into the Kings ſtes nominantur, 
tourt, then pzoceſte ſhal deducatur in cu- 
wih ee made againſt thoſe ria Regis, proceſ- 
urt. pitneſſes: and they toge⸗ ſus tunc fiet erga 
dozPer with twelne Jurers ccſtes illos, iph 


K ij. quo- 


IS. 
2 


SAS 


si 


2 5 


uoq; recognolcet 
ul cu xij. iurato- 
ribꝰ per eorũ ſacra- 
mẽta vttũ carta illa 
ſit factum eius, cur? 
ſupponitur, an non. 
Quare, legẽ qua te. 
ſtibꝰ veritas extor · 
quetur, lex Angliæ 
ne condẽuat, maxi · 
me cum nece ſſit as 


id depoſcatiquia & 


ſic faciunt ipſę leges 


Anglię nedu in ca- 
ſibus iã notatis, fed: 
etiã in quibuſdã ca 
ſibus alijs, quos nõ 
expedit hic notare. 
Sed per teſtes ſolu, 
lex ipſa nũquã litẽ 
dirimit, quæ per iu- 
ratamxij. hominum 
decidi poterit, cum 
ſit modus iſte ad 
veritatem eliciendã 


multo potior & 


Forleſcur, in commendation 


ſhall by their oathes rg 
cogniſe , whether thy 
ſame bee his deedeoz tig, 
whoſe it is ſuppoled ty 
bee. UWherefoze. thy 
Laws of Englande re 
pꝛooueth not the Laws, 
which by witneſſes try 
eth out the truth, - ſpeci 
ally when neceſſitie ſo ty 
quireth 2 Foz ſo doe thi 


Lawes of Englande toy, any 


not onely in the caſes 
now mentioned, but all 
in certiane other caſes; 
whereot here to make i 
herſall it ſhalbnot be ms 
Lawe neuer determine 
a tontrouerſie by :witnel 
les anelp, that map be de 
termined bp a Jury offi 
men: koʒzlomuch As t. 

way is much moze 

uatleabte ann :effectua 
foxthe tryall at the = 
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then is the fozme of 
any other Lawes of 
the wozlde, and: fur- 
ther from the daunger 
of coruption and ſub⸗ 
oznation -  No2 this 
fozme of pꝛoteeding, 
cannot in any  canſe 


try faile foz want of wit- 


neſſes, no2 the teſti⸗ 
monies of witneſſes (if 
any bee ) cannot choſe 
but come to their due 
ende and effecte 2 Net- 
ther can ſuch twelne men 
bee foz\wozne , but that 
foz their- offence they 


n mult ſuffer molt ſharpe 


, puniſhment, andneuer- 
— 7 thelelle the partie, by 
mu their depoſitions grie⸗ 
F ned, ſhall obtaine due 
A remedye 2: And theſe 
things hall not bee done 
by the will and ſayings 


"if Af llrange oz bnknowne 


ccatior, quam eſt 
forma aliquarũ ali- 
arum legum orbis, 
& remotior a cor- 
ruptionis & ſubor. 
nationis periculo. 


Nec poteſt hęc ꝓ- 


cedendi forma in 
cauſa aliqua, ob de- 


fectũ teſtiũ deperi- 


re, neq; teſtium (ſi 
qui fuerint) atteſta- 
tio, effect debitũ 
non ſortiri, nec per- 
iurari poſſunt duo- 
decim homines hu- 


m̃di, quin pro eorũ 


crimine, ipſi acer- 
biſſime puniãtur, & 
nihilominꝰ pars, p 
corum depoſitionẽ 
grauata, remedium 
debitum 

tur: ac, non nent 
hæc per extrane- 
orum au igno- 
Kiiij. torum 


r d e > ve A 


, , ˙ ⁰Üʒ ! — ä — 


Forteſcur, in commendation 


tort hominũ arbi- 
— — ſed 

probori,nobiliu 
Scfidedig norũ, vi- 
cinorũ — ſa- 


men, but by the oathes of 
good, of wozſhipfull, and 
of credible men, neigh 
bours to the parties, in 
whom the ſame parties 


cramẽtũ, quib* par haue no cauſe of chal 


tesillenulla habene 
cauſam calumpniæ 
aut diffidẽtiæ de e- 
orum dicto. O qui 
horrendum&c dete- 
ſtabile diſcrimè ſę- 
pe aceidit, ex forma 
p depoſitionem te- 
ium procedendi 
Nonne, ſi q uis clan- 
deſtinum — 
matrimoniũ, & po- 
ſtea cor teſtibꝰ mu. 
lierẽ alia ipſeaffida- 
veric, cum eade cõ- 
ſummare matrimo- 
nium arctabitur in 
foro: contencioſo, bc 
poſtcain prmitẽfiali 


lenge oz miſtruſt, tow 
ching their verdickt. © 
how hozrible and deteſta⸗ 
ble dangers happen ms 


nie times thzongh the 


fozme of pzoceeding by 
witnefſes1If a man make 
a pziuie contracte of my 


marrie her, and alto af 
ter that in the Penitenti 
all court, bee iudged to 
— with the firſt; if her 

bee duely requited,and to 
foro indieabituriple do pennante, as oft * 


bis owne motion and c6cumbere ci pri. 
and pꝛocurement hee lyeth ma, fi debite requi- 
igh- with the ſecond, though ratur, & penicere 
„in in both Courtes the debet quoties ex a- 


Judge be one and the ſelf ctione propria cõ- 
ſameman. In this caſe, cubuerit cũ ſecũda, 
as it is wzitten in Iob, licet in vtroq; foro 
are not the ſinewes of iudex fucrit homo 
Leuiathan perplexed and vnus & ide. Nonne 
intricate « Fiefoz ſhame in hoc caſu, vt in Job 
they are intricate in deed: ſcribitur, perplexi 
Foz, this man can car - unt teſticuli Lenia- 
nally companie with nei ⸗ 5 Proh pudor, ve 
ther of theſe two wo⸗ re perplexi ſunt, nà, 
men, noz with any other, cum neutramulierũ 
without punilhinent ey- harũ, neq; cum alia, 
ther by the contentious contrahens iſte, ex- 
Court, oz by the Pes tunc concumber, fi. 
nitentiall Courte, uch ne animaduerſione 
anyſchiefe, inconneni⸗ in foro contenden- 


ner happen in any caſe um: quale malum, 
by the way ol pꝛoceeding inconuenicns , aut 
by the Lam of England, diſcrimen per mo- 
no not though Leviathan dum & forms pros 
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ence, oz danger, can ne- tium aut penitentij- 


himſelfe would labour to cclluslegis Angliz | 
| im- 
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Forteſcue, in commendation 
impoſſibile eſt in pʒocute the ſame. Dog 
caſu aliquo euenire, pee not nowe lee, moſt 
etiã 6 Leuithiã ipſe noble Prince, that the 
ea generare nitatur. moze you object again} 
None vides ia, prin- the Lawes of Englande, 
ceps clariſſime,leges the moze wozthp thep ap 
Angligcanto magis peate?: 
clareſcere, quanto 

eiſdem tu amplius 

reluQaris? 


¶ Fhereſore, certaine Kings of England, haue 
had no delight in their  owne Lames. 

Wit | Chap. 33+ 
Rinceps, video, — plainelp, quod the 
inquit, & eas I Prince, that in the caſe, 
inter totius orbis wherein you haue nows 
iura (in caſu, quo trauailed, they haue the 
tu iam — — pꝛeeminence aboue all 
fulgere conſidero, ther Lawes of the wozld, 
tamen progenito- pet wee haue heard, that 
rum meorum An- fome of my pzogenitozs, 
gliæ regum quoſ- Rings ot England, haue 
dam audiuimus, not bin pleaſed with their 
in legibus ſuis mi- owne Lawes, and haue 
nime delectatos, therefoze' gone 9 to 
20g 


2 
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bing in the Ciuill lawes /atagentes proinde, 
ts the gouernement of leges ciuiles ad An- 


England, and to aboliſhe g/ regin7 induce- 


their owne- Countrie ve, & patrias leges 
Lawes. Foz what purs repudiare fuiſſe co- 
pole intent they ſo did, natos: horum reuera 
I much maruell. conſilium vehemE- 
Eh 04g ter admiror, , 
Sau ; } 
Here the Chancellony openeth the cauſe, 
| 1 which the Prince 1 _ 


- 5 > Chap. 34. 3 
— woulde nothing 888 
1 maruaile heereat, Nõ admirare- 
quod the Chauncellour, ris, Princeps, fi cau- 
if--you did deepely con⸗ fam huiꝰ conaminis 
ſider with pour ſelfe-; mäte ſolicita 
the bauſe ot this intent. (cares. Audiſti nam 
Foz pou haue heard a/ que ſuperius, quo- 
toe, how that, among modo inter leges 
the Cinill Lawes, that Ciuiles præcipua 
maxime oz rule is aſens ſententia eſt, maxi- 
thus ſingeth: The Prin- la quæ ſic eanit, 
ces pleaſure ſtandeth in quod Principiplacu- 
force of a Lawe : quite #; legis habet vigo. 
| rem, 


Forteſcue, in commendation - 


red qualiter nonſan- contrarie to the decrees 
ciuntleges Angliz, af the Lawes of Eng- 
dum nedumregali- lande, whereby the King 
ter, fed & politice theres raleth his pes 
rex eiuſdẽ domina- ple, not onely by Re- 
tur in populum ſu- gall, bat alſo by Poli- 
um, quo ipſe, in co- tique gougrnement, Jn 
ronatione (ua ad le- ſomuch that at the time 
gis ſuæ obſeruanci- of his coronation , het 
am aſtringitur ſa- is bound by an oath to 
eramento, quod re- the obſgruance and kee 
ges quidam Anglię ping of his owne Lawe, 
egre ferentes, putã · which thing ſome Kings 
tes proinde ſe non of Englande nat well 
libere dominari in 
ſubditos, ve faciune th 
reges regaliter tan- | 
tum principantes, @ubienes;: as | other 
qui lege ciuili, & Kings. doe, whole rule 
| 2 prædicta is onely regall, geuern- 

egis illius maxi- ning their people by 
ma, regulant ple- the Cinile Late, and 
bem ſuam, quo ip- chiefely by that fazeſaide 
ſi, ad eorum libi - Parimeof the ſamolaw; 
tum, iuta mutãt, no- whereby they at their 
ua condunt, pænas pleaſure change — 


— — 
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make newe Lawes, exe⸗ infligune & onera 
cute puniſhments, bur- imponunt ſubditis 
den their ſubiectes with ſuis, proprijs quo- 


charges: and alſo, when 
they luſt, doe determine 
controuerſies of ſuters, 
aspleaſeth them. Mhere⸗ 
foze, theſe pour p2ogeni- 
tours went about to caſt 
off the poke politique , 
that thep alſo might like- 
wiſe rule, 02 r rage, 
ouer the people their ſub⸗ 
ieces in regall wiſe one- 
ly; not conlidering that 
the power of-both kings 
is equall, as in the foze- 
ſaid Treatiſe of che Lawe 
of Nature is declared: 
and that to rule the peo⸗ 
ple by gouernement = 
litique, is no poke, 

libertie, and great ſecu⸗ 
ritie, not onelp to the 


king himſelfe ; and fur- 


ſubiectes but alſo fo the 


_ arbitrijs, contE 


entium , cum Ve- 


line dirimune lites. 
Quare, moliti ſunt 
ipſi ꝓgenitores tui 
hoc iugum politic 
abijcere, vt 

militer & ipſi in ſub 
iectum populũ re- 
galirer tanch domi - 
nari, ſed potius de- 


baechari queãt: nõ 


attendentes, quod 
equaliseft vtriuſq; 
Regis potẽtia, vt in 
predictotrattaum de 
Natura legit natura 
docetur, qd non 
t iugũ ſed libertaseſt 
politice regere po- 
pulũ, ſecuritas quo. 
que maxima nedũ 


Plebi, ſed & ipſi re- 
gi: 


Forteſcue, in commendation 


Li, alleuatio etiam 
nonminima ſolici- 
tudinis ſuæ. Quz 
vt tibi apertius pa 
teant, vtriuſq; regi- 
minis experientiamn 
percunctare, & a 
regimine tantum re 

[5 ali, qualiter Rex 
a raciæ principatur 
in ſubditos ſuos, ex- 
ordium ſumito: de- 
indea regalis & po 
litici regiminis ef- 
2 qualiter Rex 
An iz dominatur 

115 ſubditos po- 
(9315-4 experientĩ- 
am . 


ther no ſmall lightning 
oz eaſement to his charge. 


And that this map ap⸗ 


peare moze euident vnto 
pou, ponder and weigh 
the experience ot both re 
giments, And begin with 
the Wing of France, 
peruſing after what ſozt 
he ruleth his ſubiectes 
by Regall gonernement 
alone: And then comets 
the effecte of the ioynt 
gouernance, regall and 
politique, examining iq 
experience, how and after 
what maner, the M inge 
England gonerneth bi 
ſublects. At 


i + 3 8 


-C The inconuemiences, that N * Road 
of France, 22 regall gouernſ- 


. 7 ” 
+, . 7 


by of —_— 
35 a k # J. : 
* . "=. 
1 TEXT 7 F 
" 4 ; 


LLLEEET ELL Y 
* , £5 4 7 
T « 
£ 
* 

* 5 

” »- *! 

« 


SESSESS 


2 -= 
2 
88S 


 -EEESEESERr 


* 
*. 3 4 
1 
=_ 
Je 
: 
any 

x7 

II. 


moſt worthy Prince, 
after what ſozt pou ſawe 
the wealthyWillages and 
Townes ( as touching 
ſtoze of Cozne) in the 
Realme of Fraunce, 
while yon were there a 
ſoiourner, peſtered with 
the Kings men at armes 
and their horſes, ſo that 
ſkant in anp of the great 
townes there pon could 


get any lodging: Mhere, p 


ok the inhabiters you 
leurned, that thoſe men, 
thongh they continue in 
one village a' moneth oz 
two, doe not, 'no} will 
pape any thing at all, 
either kfoz their owne 
charges, o2 foz the char⸗ 
which is wozle'; they 
compelled the inhaby⸗ 
tanks ot the Villages 
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REminiſcere(yri- 

ceps diuine) qua⸗ 
liter villas & oppi- 
da regni Fracię fru- 
gum 2233 
dum ibidẽ peregri- 
nabaris, cõſpexiſti, 
Regis terræ illiꝰ ha- 
minibus ad arma, & 
corum equis, ita onu 
ſta, vt vix in eorum 


aliquib? quã mag- 


nis oppidis tu hoſ- 
itari valebas: vbĩ 
ab incolis didiciſti, 
homines illos, licet 
in villa vna per mẽ- 
fem aut duos per. 
hendinauerint, ni- 
hil prorſus, pro ſuis 
aut equorum ſuo- 
rum expenſis, ſol- 
uiſſe, aut loluere 


velle, ſed quod 


eius eſt 5 arcta- 
bãt incolat 


Furteſcue, in commendation. 
&oppidoru,in que and fowne dwellers,whe | 
deſcederant,fibide ther they came, to pzws 
vinis, carnibus, & a- nide of their owne p04 
lis, quibus indige · per coſtes, ont of the vi 
bant, etiã cariorib? lages adioyning , winy 
neceſſarijs qui-ibi and ſlech fo; them, and 
reperiebantur, a cir ther thinges that they 
cumuicinis villatis, needed, at dearer p2ices, 
ſais proprijs ſũpti - then they \might ham 
b? dere. Eefqui bought the ſame at hom 
* — renuebit, And if any refuſed thus 
cõcito fuſtibꝰ cæſi, to doe, they were anonm 
properè hoc agere by plaine Staffozd Law 
cõpellebãtur: ac de fozced to do it: And when 
mũ cõſũptis, in vil · they had ſpent all the vis 
layna,vittualib?,fo tuals, fewell, and hans 
_ calib?, & equorum meat, in ane tone, the | 

bẽdis, ad villa alià thoſe men went to an 

mines illi prope - ther towue, waſting thy 
rabãt, eam cõſimili-· ſame in line manner, not 
ter deuaſtando, nec paying one penie fo any 
denarium vnum p neceſſsries; / either” fi 
aliquibꝰ neceſſarij themſelnes 03 elie "fy" 
ſuis,ctiam aut con- their concabines and hay} 
quas in magna co carried about with — 
2 great] 
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great abandaunce,no2 piaſccu(Eper vehebar, 
fozhoſen az hoes, and vel pro ſocularib?;rali. 
other like, euen to left gis, & alijs humdiʒ vſq; 


point oz {ace but they 


Ttompelled þ totunſmẽ 


where they tarried to 
beare al their expenſes; 
And thus were al þ vil- 
lages e bnwalled tow- 
nes of þ land vſed, fo þ 
there is not þ leaſt dil 
lage there, free frb this 
miſerabletalamitp, bat 
that it is once 03 twiſe 


ad minimã carũ liguls 
ſoluerunt, (ed ſingulas 
ſuas qualeſcunq; exp. 
{as habitatores villard, 
vbi moras fecerunt, ſol 
uere coegerũt. Sicq; & 
factũ eſt in omnib vil 
lis & oppidis nõ mura- 
tis totius regionis illi, 
vt non ſit ibi villula ve 
na, expers de calamita- 
te iſta, quæ non ſemel 


aut bis in anno hac ne- 
ing phanda 2 


except hee buy it of the 
Neaſeth him to aſlefle. 
And il any poor man 
had rather eat his meat 
freſh the to buy (alto 

dearszhe is 


. * 


letur. Præterea non 
patitur rex quenquamn 
regni ſui alem edare, 
quem non etnat ab ip- 
lo Rege, precios eius 
Ec fi inſulſum pape, 

uam falem enteſſiuo, 


* - 


NO: 


Jo 


cio cõparare, moxcõ- 
— ile, tãtũ de ſa- 
eregis ad eius preciũ 
emere, quantũ congru- 
et tot perſonis, quot ip 
ſe in domo ſua ſouet. 
Inſuꝑ omnes regni il- 
liv? incolæ, dant omni 
anno, regi ſuo, quartam 
parte omni vinorum, 
que ſibi accreſcunt, & 
omnis caupo quariũ de- 
nariũ pci) vinorũ, quæ 
ipſe vẽdit, & — 
oẽs ville & burgi ſol· 
uunt Regi annuatim, 
' Ingentes ſummas ſu- 
per eos aſſeſſas, pro 
ipendijs hominum 
ad arma, fic quod ar- 
mata regis, quæ quam 
magna ſemper eſt, paſ- 
' -Eaturannuatim de ſti. 
pendijs ſuis per paupe 
res villarum, burgorũ, 
& ciuitatum tegni. 
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immediatlyc6pelledfo 


buy ſo much ol p kings 


ſalt at pkings pꝛite, as 
ſhall ſuffice ſo many py 


lõs as hekepethinhis | 


houſe, Pozeouer al the 
inhabitersof prealme, 
giue perelp to Þ king,) 
111). part of all the wines 


ptheir grofids beareth: 


and enerp Vintener the 
fourth penyofÞ pꝛite of 
the wine that he ſelleih 
And beſides all this, e⸗ 
uerp village &borough 


paiethyerely to king | 


great ſummes of mony 
aſſeſſed vpon them foz 
the wanes of men at 
armes,ſo that the char- 
ges of the kings army, 
which is euer very 
great, is maintained 
by p pe people of the 
villages, bozoughes,e 
*** 
d 


rp village findeth coti- 
nuallp ij. Croſtebowes 
at p leaſt, x ſome moe, 


with al furniture e ha⸗ 


biliments, requifit fo; 
the kings ſernice in his 
wars, as ot as it plea⸗ 
ſeth him to multer the 
which he doth verpokt: 
And, theſe things not 
conſidered,other ercee- 
ding great tallages are 
perelp aſſelled vpon e⸗ 


uerp village or p ſame 


realine to þ kings vſe, 
wheroftheparenoyere 
releſed:The people be⸗ 


ing wthele z diuers o⸗ 


ther calamities,plaged 
ec oppzelſed, doe liue in 
great miſery,dzinking 
water daily, Neither 
do the inkerioz ſozt tall 
any other licoz, ſauing 
only at ſolenne feaſts; 
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Et vltra bec, quælibet 
villa ſemper ſuſtinet 
ſagittarios duos ad mi- 
nus, & aliquę plures, in 
omni apparatu, & abi- 
limentis ſuffictentibus 
ad ſeruiendum regi in 
1 ſuis, quoties ft 
i libet eos ſummone . 
re, qc & crebro facit: 
ac, hijs non põderatis, 
maxima fallagia alia, 
ſunt omni anno aſleſſa 
ad opus regis, ſup quã. 
ber villam en 
regni, de quibus non 
voo anno ipſi alleuian- 
tur. Hijs & nonnul- 
lis alijs calamitatibus, 
plebs illa laceſſita, 
in CONS 
viuit, a cotid 
bibit, mar lun. nift 
in folemnibus feſtis, 
plebeij guſtant liquo- 
rem. 75 
Lij. Froccig 
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Froccis ſive collobitis Their ſhamewes axe 
de canabo admodupi made of hep, much like 
ni ſaccorum teguntur. to ſackcloth. Mollen 


Panno de lana, preter- 
uam de viliſlima, & 
oc ſolum in tunicis 

ſuis ſubtus froccas illas 

non vtuntur, neq; cali- 
gis niſi ad genua, diſ- 
cooperto reſiduo tibi- 
arum. Mulieres corum 
nudipedes ſunt exc 

tis diebus feſtis, carne: 
non comedunt, mares 

aut fxming ibidẽ præ · 

ter lardũ — 0 

in ulmen- 

— _ a 

quangitate, Carnes 4 

ia, coltaſne alias 


cloth they weare none 
except it be very courſe 
e ponlpin their coates 
vnder their ſaid vpper 
garments, neither bie 
they anyhoſen, but fd 
p kne bpward:the reſt- 
due of their legsgo na 
ked. Theit women go 
barefot ſauingon boli- 
daies, neither men noz 
women eate any fleſh 
there, butonly larde ol 
bacon, w a ima quitti 
ty whereof they fatten 
their pottage e 

As foz roſted or ſodde 


ipſi non guſtant, præ- meat offleſh they taſte 


1 interdum de 
inteſtinis & capicibus 


animalium, pro nobi · 
bbus & mercatorihus 
occiſorum: ha 


none, except it be of the 
mwards ſometimes x 
heades of beoſtes, that 


ve killed az 
and marchants. 


But 
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Bid the mon at armes, Sed gentes ad arma 
deusute c confatre comedune alirilia 

all pulleitis, fo, that ſua, ita vt vi oua 
828 theegges corut, ipſis relin- 

—— { dain- quantur, pro ſum- 
os: 2 kozkune mis vefoctds deli- 
at any time togrow tome cijs. Et ſi quid in 
what wolthy in ſubſu ce, opibus, eis a 
| * them bee do accrevetir; quo 

wunted rich, bes is by locaples eorum afi- 
and by charged to — quis 1 
Rings Subfidic , moze/ citoiple gd regis fab 
deepely- then any of dis dimm, plus vicinis 
neighbozs, ſo chat within ſuis cæteris onera- 
thozk time he is made e, tur, quo, ex-ronc 
quall ia pouerty wil the convicinis cætetis 
dae ene nvlgh r 
—— of the 6 babe c 
n eee cis s getis plebat 
that nation. But Gentle- regionivithus. Vo- 
wen and Nobles'are not bier tamen, non fic 
fo oppzeſſed, Eotierchar- exactionibus 
ged with exaitions. But primuntur. Sedfi 
if any of them chaunce corum aliquis ca- 


whe tente eh cn lumniatus füerit e 
L ii. eri- 
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crimine licer Pp in- 
imicos ſuos nõ ſem- 
per coram iudice 


ordinario iple con- 


yocari ſolet: Sed 
quam ſæpe, in regis 
camera, & alibi i in 
priuato loco, quan- 


doque vero ſolum 
per internuncios, ip 
ſe inde aloqui viſus 
eſt, & mox vt crime, 


woſun eum princl- 
pis conſciẽ̃tia, relay! t 


though it be tobten 
mies, he is not euer won 
to be cited oꝛ called bete 
an oꝛdinaris Judge: But 
many times it hath. bene 
ſcene, that he hath in that 
behalfe beene talked with 
in the Binges Chamber, 
oʒ elſeibert in ſame pꝛi⸗ 
uste place, and ſome⸗ 
times onelp, by a Purſee 
uant o Pelſenger : And: 
8 alglpas ſoone as 
be Pꝛinces conſcience 


tualiorum,, iudica- — thaqugh the * 
ee Þ oli ot e e 5 

Wee guilug, hou 
e Pr cpoſit ny fathio \ndgement 
100% calorum mix = in; a 


8 wg 
ne: 2 


we 
Parſhal nil: lee ib 
ſubmergitar, pot led into; A Kiger, and 


ter & mori au inſti. ſo \dzowneds After which 
maiorem multo gue. ſozt pon chene heard of 
merum hominum, manp mag put to death, 
* . ae then that * beene by: | 

4 10 


al 


026: 


Sn SYS SSSESSSAZCY: 


wo 
— 
oy 


Lalo condemned. Mow⸗ 
beit the Pzinces pleaſure, 
as lay the Cinuill la wes, 
hath the fozce of a Lawe. 
Alo, while you were 
abpding in Fraunce, 
und nigh to the lame 
Bing dome, pou hearde 
of. other great enormy- 
ties like onto theſe, 
and ſome much wozle 
then theſe deteſfable and 
damnable, done no o⸗ 
therwiſe but under the 
colour of that Lawe , 
which heere fo rehearſe 
would continue ourtalke 
too long a time. Naw 
therefoze , let vs "leg , 
what ;the- effecte af the 


Law politique and Re ga 


gall, which ſome of your 


pzogenifozs would haue 


d into this cinill, 


- -wzought in the euro rap 
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F ozdinazie pꝛoceſſe of the 


proceſſu iuris con- 


uicti exciterur. Sed 


cams, qd principk 
placuit (iuxta leges 
ciuiles) legis habet 
vigorem. Etiam & 
alia enor mia, hijs ſi- 
milia, ac quædam 
hijs deteriora, dum 
in Francia & prope 
regnum illud con- 
uerſatus es, audiſti, 


a» 


non alio, qua legs . 


illius, colore, dere= 
ſtabiliter damnabi- 
literq; perpetrata, 
quæ hic inſerere, 
2 nimium di 
alogum protelaret: 
Cure, gude 
legis polliticę & re- 

8 quidaà 
progenitorũ tuorũ, 
pro lege hac ciuili, 
cõmutare niſi ſunt, 


111j. no 
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no Anglic, amodo Realme of Englande, 
viſirew*, vt vtra que that you being inſtruc⸗ 
legum experientia ted with the erperionce of 
doctus, quz earum both Lawes,, map the 
tibi eligibilior fir, better by their effectes 
ex earum effectibꝰ iudge, whether of them 
elicere valeas, cu (vt pe aught _ tochoole, 
ſupra memoratur) Seeing the Philoſopher, 
2 Piber as afoze is reherſed, doth 
quod, oppeſita,;uxta ſay, that contraries laid 
ſe poſita, mayis ap- together do more perſect- 
parent. , ly appeare. 


¶ The commodities, that proceeds of the int go- 


nernement, politique and regall, inthe 
5 England. ( 736. 


| hob regno > Anglc 
/ of England, no 
gat. the Fir e man ſoiorneth in an other 


, inuito domi. mans houſe, wilheut⸗ the 
no, ſi non in heſßi. lone the leaue of the god 
095 publics , vbi man of the ſame Youlst 
ruac pro omnibus, faging in common Innes, 
quæ ibidem ex. where befoze his depar- 
pendit, WO ture thence, ig —- 
| | 5 


towns: 


e 
0 
or 
0 
8 
t 
„5 
bs 
p 
e 


pay thorefoge, either p2e- nus pre 
ſently in hand, 0 eite in manibus, vel ad 
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ſatiltie and pay foz all his ric ſoluet ante eius 
charges there: Neither abinde receſſum: 
ſhal he efcape vnpuniſhed nec impune quiſq; 
wholcener he be, that ta- Gone alterins capit 
keth another mans goods ſine - voluntate 
without the good will prictary — 
of the owner thereof, ei- neq; in Regno illo, 
ther is it vnlawfuil fo prepeditur aliqui 
any man in that Roy- ſibi de ſale, aut qui 
alme, to pꝛonide and ſtode buſcunque merci- 
himlelf, ot ſalt, and other monijs alijs ad pro- 
merchandiſes. o wares, prium arbitrium, & 
at his owne will e plea- de quocunque ven 
furs, of any mari that fel» ditore, providere, 
leth the lame. Powbeit, Rex tamen, neceſſa- 
the King, though the ow ria domus ſuæ, per 
ners would ſoy nap, map vationabile preciumm, 
by his Officers take ne- iuxta lari- 
ceffaries foz his houſe, at orum villarum diſ- 
a reaſonable price, to bet eretiones affiden- 
allelled bythe diſcretions dum, inuitis poſſeſ - 
of the Tonftables of the ſoribus, per ofßicia· 
Houertbeleſſe, he rios ſuos capere po- 
is bound dy the Lawes to teſt: ſed nihilomi- 
nus precium illud 


diem 


dic per maiores of- 
ficiarios domus ſux 
limitandum ſoeluere 
per leges ſuas ob- 
noxiꝰ ẽ: quia null? 
ſubditorũ ſuor bo- 
na iuxta leges illas, 
mo deripere poteſt 

ne ſatisfactione de 
bita ꝓ eiſdẽ. Neq; 
rex ibidẽ, ꝓ ſe, aut 
miniſtros ſuos, al- 
Agia, ſubſidia, aut 
quęuis onera alia, 
imponit legijs ſuis, 
aut leges eorũ mu- 
tat, vel nouas cõdit 
fine cõceſſione vel aſ- 
ſenſu totiꝰ regni ſui, 
in parliamẽto ſuo ex 
p lo. Quare incola 
omĩs regni illiꝰ, fru- 
ctubꝰ quos ſibi pa- 
rit terra ſua, & quos 
gignit pecꝰ ei, emo 
lumẽtis quoq; om- 
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at à day to bee limit⸗ 
ted and let by the high⸗ 
er Officers of his honſe 5 
Foz by his Lawes hee 
map take away. none 
of his Subiectes goods, 
without due latiſfadtion 
foz the lame. Neither 
doth the Ning there, 
either by himſelfe, 02 by 
his Seruants and Otfi⸗ 
ters leuie vppon his ſub- 
tectes , Tallages, Sub- 
ſidies, oz any other bur⸗ 
dens, oz alter their laws, 
os make newe Lawes, 
without the expzeſle con- 
ſent and agreement of his 
whole Realme in his 


Parliament. Mhereſoꝛt 


euerp inhabiter of that 
KRealme, bſeth and eniop⸗ 
eth at his pleaſure,all the 
fruites that his lande oz 
cathel beareth,with al the 
pꝛoũts and commodities, 
: EE which 


i A LOS - i 


which by his owne tra⸗ 
vell, oz by the labour 
of others, hee gaineth by 
lande oz by water: not 
hindered by the iniurie 
oz wzong detainement of 
anp manne, but that hee 
ſhall bee allowed a rea- 
ſonable recompence: And 
heereby it commeth to 
paſſe, that the men of 
that Lande are rich, ha- 
uing aboundaunce of, 
Gold and Silner, | and 
other things neceCarie 
foz the mainetenance of 
mans life. They dzinke 
no-water ,,;bnleett bee 
fo, that ſome foz deuo- 
tion and bpon a zeole. 
of pennance, doe abſtaine 
from other dzinke, They 
tate plentifolip ot all 
kindes of fleſh and fiſhe, 
They weare-fine wollen 
cloth in all their apparel}, 
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nibꝰ, que induſtria» 
FPPria, vel aliena, 
ipſe tert᷑ mariq; lu- 
cratur, ad libitu p- 
priũ vtitur, nulli' p- 
peditꝰ iniuria vel ra 
pina, quĩ ad min in 
de debitas conſequi 
tur emẽdas: vnde in 
habitãtes terrã illa, 
locupletes {fit abu 
dãtes auro& argẽto 
& cũctis neceſſarijs 
vitę. Aquã ipli non 
bibũt, niſi qᷓ, ob de- 
uotionis & penitẽ | 
cięzelũ, aliqãdo ab 
a! 13s potu bꝰ ſti. | 
nẽt, oĩ generecarmic 
& piſciũ, ipſi in co- 
piaveſcuntur, quibꝰ 
patria illa nõ modi- 
ce eſt refer, pannis 
de lanis bonis ipſi 
induuntur in omni- 
bus operimẽ tis ſuis, 
etiam 
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etiam abundanc in They — aboun⸗ 
lectiſter mi, & quo. dance of couexings 
libet pele B in their Youles, — 
euĩ lana congruit, in alt other wollen ſtuffe, 
omnibus domibus They haue great ſtoze 
ſais, necnõ opulen- of at} huſtiements = 

ti ipũ func in om- implementes at houſ 
nibus huſilinextis holde. They are plentb 
domws, neceffari fully tutuiched with at in⸗ 
culture & omnibus ſtruments at huſbandzie, 
quæ ad quietam, & and all other things, that 
felicem vitam exi- are requiſite tothe accony 
guntur, ſecundum pliſhment of a guiet and 
ſtatus ſuos. Nec in wealthis life, acto bing 
placitũ ipſi ducun- to their eſtates and de- 
tur, niſi coram iudi- greos- Neither are they 
cibusordinarijs, v- fued in the Law, but on⸗ 
bi ill per leges ter- ly befoze: die Jude 
— tractantur. ges, where by theLawes 
Ner allocuti ſiue of the Taud they are iull⸗ 
implacitati ſunt de by intreated; either are 
mobilibus aut pol= they arreſtey og implea- 
ſeſſionihus ſuis, vel ded fes theit moteables 
— — — — — 
ne ahquo, qua»: of nc ert 
litert q; magno-& bee it neuer lo — 
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onfragious, but aſter the 
Lawes of the Lande, and 
before the Iudges afoze- 
ſaid, And theſe are the 
fruits, which, gouerne⸗ 
ment politique and regall 
contopned,doth beare and 
bing foozth: Whereof 
now appeare euidently 
bnto pou the experiences 
of the effects of the Law, 
which ſome of pour p20- 
genitozs trauelled to a- 
boliſh. Befoze alſo pou 
ſaw plainly the effectes Sup 
of the other Lawe, — 
they with luch earnelt 
endenour labaured to ad⸗ 
uante and place in ſteade 
ofthis Lawe , ſo that by 
the fruites of them both, 


enormi, niſi ſe- 
enndum leges terre 


illius, & caram Ila. 


dicibus antedictis. 
Et hij ſunt fractuu, 
quos parit regimen 
politicum & rega- 
le : Ex quibus tibi 
iam apparent ex- 
perientiæ eſſectus 
legis, quam qui» 
dam progenitorum 
tuorum Ry 


us — 
m tanto elo, 


loco iſtius, 
— ind 


cere, vt ex fructibus 


you may. knaw, what earum tu agnoſens 


they are: And did nat 
ambi and wan ; 
ten luſt, which your ſaid 


cas : Et „ 
ambitio, 
libido quos 
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progenitores tui, pꝛogenitoꝛs eſteemed 4- 

regni bono præfe- boue- the wealth ot the 
rebant, eos ad hoc Realme , moone them to 
commercium con- this alteratioun? Con⸗ 
citabant? Conſide- ſider therefoze , moſt 
ra igitur, Princeps worthy Prince, and that 
optime, & iam alia, earneſtly this that fol- 
quæ ſequentur. loweth. 


| ¶ 4 compariſon of theworthineſſe of both 
147 the regiments. Chap. 3 7. 


O Anctus Tbomas C Aint Thomas in his 
in libro, quem « Ibooke which he w2ote 
Regi Cipri de regi- tothe king of Cypꝛus, of 
ine principũ (crip- the regiment of P2inces, 
fic, dicics' quod Rex làith, that the King is 
datur propter reg · giuen for the kingdome, 
um, & nonreguum and not the kingdome for 
-propter Regem, quo the King, Mhereupon it 
2o0mhis poteſtas re- followeth, that all kingly 
8 power muſt bee appip⸗ 
: regni ſui, 2d to the wealth of' his 
quod effectiue con kingdome, Which thing 
— — —— ” * 
ence 
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defence thereof from fo2- 
reine inuations, and in 
the maintenauce ok his 
ſubieces, and their goods, 
from the iniuries and ex⸗ 
toztions of the inhabi⸗ 
tants of the ſame. Mher⸗ 
foze, that king, which is 
not able to perfoʒme theſe 
things, muſt of neceſſi 
tie bee indged impotent 
and weake. But if he be 
ſo onercome of his owne 
affections and luſtes, oz 
ſo oppreſſed with po⸗ 
nertie , that hee can not 
withhold his hands from 
the püling of his ſub 
iets, whereby himſelfe 
impoueriſheth them, and 
ſuffereth them not to liue 
and to be ſuſtained vpon 


their owne ſubſtances: 


hom much moze weake 


| 03 feeble is hee in this 


— — — 
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eiuſdem ab exte- 


rorum incurſibus, 


& in tuitione reg- 
nicolarum , & bo. 
norum ſuorum ab 
indigenarum iniu- 
rijs & rapinis. Qua- 
re, Rex, qui hæc 
eragere nequit, 
— ſinecel. 
ſario iudicandus. 
Sed ſi ipſe, paſſi- 
onibus propriis, aut 
penuria, ita op- 
preſſus eſt, quod 
manus ſuas cohi- 
bere nequit à de- 
pilatione ſubdito- 
rum ſuorum, quo 
ipſemet eos depau- 
petat, nec viuere 
ſinit & ſuſtenta- 
ri proprijs ſubſtan- 
tijs ſuis: quanto 
tunc impotentior 
ille 


— — 


ille wudicandus eſt, 
uam ſi cos 3 
dere, ipſe non (uffi- 
ceret erga aliorum 
iniurias? Reuecra , 
Rex talis, nedum 
I s, fed & 
a impotentia, di- 
15 : & non 


liber indicari po- 


teſt, tantis i impote- | 


tiæ nexubus vin- 
culatus. E regione, 
Rex liber & potens 


eſt, qui incolas ſuos 
erga exteros, & in- 
digenas, . corum 
quoque bona & fa- 
cultates, nedum 
erga vicinorum & 
cConciuium rapinas 


defendere ſuffi. 
cit, fed erga pro- 
priam oppreſſio 
nem, & _— 


reſpectto be judged, then 
ik he were not able:to de⸗ 
fend them againſt the in⸗ 
iuries of others: Trus⸗ 
ly, ſuch a King map well 
be called, not only feeble; 
but euen verie feebleneſſe 
it ſelfe: no2 is not to bee 
judged free, being tied 
with ſo many bandes k 
fesblenelle. n the other 
ſide, that King is free 
and ok might, that is as 
ble to defend his ſub⸗ 
iectes „ aſwell againſt 
ſtcaungers, as againlk 
his owe people: and 
alfa their goods and pol⸗ 
ſeſſions, not onely from 
the vpolent and un 
lawfall inuaſſons- ot 
their ewne.countrepmen. 
and neighbours, but ab. 
ſa from his done ap 
pzeſſion . and extoation, 


| 
| 
[ 
| 
ö 
| 
. 
[ 
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wough furt wilkun taffs Litet ibi baſſiones 

and neceſſities do mode ntpelntatrfcque hu: 
dim to the tontratie⸗ For jufmòch teluctetur. 
who'can ber more migh- Dan mm potent. 
tie ot more free, then het COINS 
che is hable 66 cotiquer 1%, ity , 1h 
aud fubdue; not ontly' 6. ſolum klios':” ſed c 
chers, but alſo himſelfe? 7+ pus ffir de 
Which thing a Mr belive —— 
_ ts telt, & fea 
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hub moſt wort 


Forteſcue, in commendation 


hoc, ipſi diſcrimini as well of themſelnes,as 


uiſſent, & 


- alſo of their kingdome. 


riculo grãdiori. Ta- Notwithſtanding theſe 


men hec quæ ia de 
experientic effectu 
practicata, potenti- 
am regis, regaliter 
tantum præſidẽtis, 
exprobrare vidẽtur 
non ex legis ſue de- 


fectu proceſſerunt, 


ſed ex incuria negli 


gẽtiaqʒ taliter prin- 
cipantis. Quare, ip- 


ſa, dignitatem illam 
potentia non minu- 
unt, a dignitate re- 
is politice regu- 
atis, quos paris eſſe 
potentiæ, in prædi- 


Zo tractatu de Na- 


tura legis Nature, 
luculenter oſtendi. 
Sed potentiam re- 
gis regaliter tantum 


principantis diffici- 


is not 


thinges now pꝛattiſed, 
which, as touching the el⸗ 
fect of experience, doe 
ſeeme to blemiſh the po- 
wer of a king ruling al a⸗ 


lone regallp, neuer pzoc&- 


ded of the default of their 
law, but of the careles de⸗ 
meanour, and negligent 
looſenes of ſuch a Ruler, 
Mherkoze, that dignitie 
is not heereby in power 
imbaſed, bnder the digni⸗ 
tie of a politique Goner- 
nour, which both, in my 
fozeſaid treatiſe of. che Na. 
tureof che Law of Nature, 
I haue plainely pzooued 
to be in power equal. But 
the pꝛemiſes doe moſt 
euidentip declare it to 
bee a matter of much 
more difrultis fo; a king 

© Whoſe 
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whoſe rule is only regal, lioris eſſe exereitij 
to exertiſe his power; and ac minoris ſecurita- 
that both he and his per / tis ſibi & populo ſu· 
ple, ſtand in much lelſle ſe⸗ o, illa clariſſime iam 
curitie, and therefoze it demonſtrant, quo 
were not to bewiſhed ol a optabile non fo 

wiſe king, to change a po- regi prudenti, regi⸗ 
litike regiment into that men politieum pro! 
gouernement, which is tantum regali com- 
onely regall· And accoz- mucare;vi1Vnde & 
ding to this, the fozeſaide ſanctus Thoma ſu- 
Saint Thomas, wiſheth: pradiQ*qptare 6 
— — _ 
the wozldwere ruled + ' regna/ politic 
politiquegouernance: - — 
| } 3202 


= 
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¶ The Prince breaketh the Chaucel. 
luaeur ef hi tal. 


Cap. 38: 
Eare with me, 3 de ⸗ 


” 
z* 
- . 


1 Princeſs 


Y ech you god Chan- 1 parce, obſe · 


cellour, quod the Prince, cro, Cancellarie, 


Forteſcue, in commendation. 


vod te ad tantam in that with myqueſtions 
a propoſuome di: Jhane dzawne pou ſo far 
| com- from pour purpoſe: Foz, 
puli .qu tionibus the things, which by this 
meis, mihi namque occaſion yon hane diſcuſ- 
utilia ſunt, quæ led, axe to mee right pꝛo⸗ 
ac.occabone exa- fitable, —— haue 
raſti, licet te parum- fomewhat ſtaied yon, 
per retardauerim a ànd pulled you backe 
meta intttionis tuæ from the ende of pour in⸗ 
ad quam vt tu iam tent, Mhereunto J pzap 
celerius praperes, younow make haſte: and 
imo, vt firſt as pou pꝛomiſed, and 
al;quios;alios.caſus, agyou haue begunne, o- 
in quibus, leg An- pen unta me 'ſome other 
glię, & Civil diſ- caſes wherein the ſenten⸗ 
crepant ſentẽtig, vt ces ot the lawes of Eng; 
promiſiſti i chi- land, and of the Ciuill 
ſti, mihi enarres. lawes, doe dilagrer. 


4p The ſecond caſe, — the Cinil Lawes, 
e of England, m—_— 


| 
: 
| 
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7 — Ancellarius. 
queſt 5 moſt noble Quoſda caſus 
Prince ( guoth the Chan- alios, in bus diſs 
tellour) I will open vnto f prę- 
you certaine other cafes, — — 
wherein the ſaid Lawes rpc, 
diſagree. Yowbeit,whe» nabor. Sed — 
ther of the ſame Lawes quz legũ carũ pre- 
in their judgements, ex- ſtãtior fic in iuditijs 
celleth the other, that ſuis, non moo ſedl ar. 
will 1 leaue to your bitratui tuo relin- 
owne determination. quam. Prolem aui 
The Ciuill Law doch le- matrimumum nata; 
angus the childe borne ita vt poſh; l. gi, 
e matrimony, as well er cini, & 7 
— which is borne af dere facit mhareds- 
and giueth vnto it #412 parentuvt c ted 
— in che Parents prolem: quam ma- 
inheritance: But to the 
— — — — 
mony, e of Eng- ea ;nattt- 
nd — — ralẽ tant eam eſſe, 
on, affirming it to be na / & non legicitimam 
turall only, and not laws proclamanz Ciuii- 
full. The Etuiliũs in this ſtæ in caſu hoe, lege 


tale, aduance their Lawe, corum extollunt 
Miij. quia 


Forleſcue, in commendation 


quia ĩncitamẽtũ ea 
eſſe dicunt, quo ma 
trimonij ſacramẽto 
ceſſet peccatum , 
—— — 
anime interirẽt: prę 
ſumendum quoque 
elle dicunt, tales fu- 
iſſe conerahentium 
animos in primo e- 
orum concubitu, 
uales eſſe demõ- 
trac ſubſequens ſa- 
amentum. Eccle- 
etiã, fœtus hindi 
habet ꝓ legitimis, 
hc; ni falloy, tria 
— 
ra, quib iphappro 
— 
legẽ ſuam. Ad quę, 
Gcreſpondent-fegis 
Augliæ periti:pruma 
r primi concubitus,) 


en enen, 


alleaging that by means 
thereof, the ſacrament oz 
ſtate of matrimonie com⸗ 
ming in place, extingui- 
ſheth the fozmer ſinne, 
whereby eiſe the ſoules 
of two perſons ſhould 
haue periſhed : And it is 
to bepzeſumed, ſay they, 
that they were at their 
firſt copulation both ſq 
minded,as the ſacrament 
enſuing afterward decla- 
reth. The Church alſo 
accepteth ſuch childzen 
fo2 legitimate. Theſe, 1 
trow, are the thꝛee ſtron⸗ 
gelt reaſons whereby 
they mainetaine and de- 
lend their Lawe. Which 
are thus anſwered by 
the Lawiers of Englande: 
Fir{;-they ſap, that the 
ſinne ol the firſt carnall 
action, in the caſe pꝛopoũ⸗ 
ded; is not purged by the 

| — 


matrimonie enſuinge, 
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no pur gatur per ſub. 


though by the wozthines /equexe matrimoni- 


therof,the ſinnerspuniſh- 
ment is ſomewhat aba- 


ted. They ſap alſo, that 


they, which thus do ſinne, 
are ſo much the leſſe re- 
pentant therefore, in as 
much as they perceine the 
Lawes to fauour e beare 
with fuch tranſgrefſ0zs: 


- Andbpon this conſidera⸗ 


tion, they are made the re- 
dier to commit ſinne: ther⸗ 
by bꝛeaking the common 


dement both ol Gods and 
of the Church. Wherfoze 


this Lawe doch not onely 


participate with the of- 
fence of ſinners, but alſs 
ſwarueth from the nature 


of a good Lawe. Fozal⸗ 
much as a Lab is a holy 


ſtabliſhmenr, commaun- 


ding things honeſt, and 
forbidding the contrarie: 


um, licet ei merito 
delinquentiũ quo- 


dam modo minua- 


tur pœna. Dicũt e- 
tia qe peccati illius 
cõſcij, tãto mim inde 
penitent, quo leges 
traſgreſſoribus illis 
fauere conſiderant: 
Quali etiam conſt 
deratione, pracliuio- 
res ipſi redduntur ad 
cõmittendũ peccatũ, 
p qd, nedum Dei, 
led &eccleſiæ pr · 


ta negligut. Vn 
D 
deli ig parti 


ipat culpã, ſed & 
1 — naturã 
ipla declinat: cum 
lex fir ſanitio/antta, 
iubens haue, &. 
prohibent cantraria: 
Müij, 


* 


Forteſcue, in commendation 
qualiaipanonpro Which this Lawe doch 
— ſed pouuus ad nat, but rather allureth the 
inhoneſta anunos la- mindes of ſiuners to dil - 
bitinm invitat. Nec honeſtie. Neither can it 
vallari poteſt lex iſ- bee any defence to this 
tap hoc, qd ecele- Law, that the Church 
ſia fœtus hindi pro accepteth ſuch Childzen 
legiurtaishaber. Pia fo2 legittimate, Foz that 
' Nanrque water illa, loning mother diſpenleth 
an quapJusimis diſ- in; mavy things, which 
| ip-: thee licenceth to be done, 
noncecedit, di- And it was by way of 
penſatiua enim lax- diſpenſation , that the 
auit — Apolite ſetteth Uirgines: 
nitatis ſręna qd cõ- at liberty, wherunta hee 
ſulerc noluit, cu os mould uos counſell them, 
ipſe volucrit, vr ſe rather wiſhing all ta 
ines ( continue; Uirgines: like: 

ſe, Ex abſit, vt mater himialfe. And God faze 
tauta, a filijs ſuis in hin, that to great a ma- 
caiu iſta pietatem ther, ſhould in this caſe: 
ſuã cohiberet, dum withdzawher tender loua 
ſepe ĩpſi, etiũ legi from her chilaen, which: 
huius civilisfomens! bythe intibement of this: 


to cãcitati, incidbe; Law — times fail 


And 
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And by the matrimonie 
enſuing , The Church is 
infozmed,that the parties 
ſo marrying are penitent 
and ſozry foz the offence 
paſſed,and are willing in 
time to come, thzough 
matrunonie, to line con- 
tinent. But che Lawe of 
England, in this caſe, wor- 
keth a much contrarie ef- 
fect, For it prouokcth not 
to ſinne, nor cheriſheth or 


maintaineth ſinners, but 
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Et per matrimonie 
um ſubſequens do- 
cetur Eccleſia, con» 
trahentes pocnitere 
de preterito, & de 
futuro per matri- 
monium ſe velle 
cohibere, Sed lan- 
ge alium, in hoe ca- 
ſu, leæ Angliæ eſſæ. 
dtum operatur, dum 
ipſa nn concitad 
ad peccaum, n. 
que peccantes fauet, 


putteth them in feare, and ſed terret cor, & 


to keepe them from finne 
threateneth puniſhment: 
Foz the wautonneſte ol 


we peccent, mrina- 
tur pœmas : carnis 
etenim illicebrę fo. 


the fleſh hath no neede of mento non egent, 


allurement, but rather of egent verò frornis, 


diſcouragement : becauſ# quia irritamẽta car- 
the luſtes of the ficth: are nis laſcius & qua- 
wanton, and almoſt vn» ſi infatigabilia ſunt. 
tameable. And foaſmuch Et homo, quum in- 
as it is impoſtible foʒ mã diuiduo perpetuari 
to liue ener in himlelfe, nequit, perperuari 

g nagy- 


naturalicer appetit 
in ſpecie ſua, quia 
omne, qd viuit, aſſi- 
milari cupit cauſæ 
Ptimæ, quæ perpe- 
— + ay 3 

ide fit, las 
AA arg in 


ſenſu taltus, quo ſer- 


uatun ſperies ei, quã 
in ſenſu guſtus, quo 
conſeruatur indiui- 
duum. Quare Noe, 
viciſcens in filium 
qui eius pudenda 
reuelauit, nepoti ſu- 
o, ſilio delinquẽtis, 
maledixit, vt inde 
plus cruciaretur re- 
us, qui ꝓprio poſ- 
fir incõmodo: qua- 
re lex, quæ 3 
in prog eniem delin- 
quentir, penalins 


prohibet peccatum, 
quam que ſolum de- 


Forteſcue, in commendation 


hee naturally coueteth to 
liue euer in his like, be⸗ 
canſe enery liaing thing 
deſireth to be like the firff 
and chiefe cauſe; which is 
perpetuall x everlaſting, . 
Andheereofit commeth, 
that man hath more delite 
& pleaſure in the ſenſe of 
feeling, wherby his kind is 
preſerued, then in the ſenſe 
of taſte, which pzeſerueth 
only the particular man. 
WherfozeNoe,erecuting 
vengeãce vpon his lonne 
which vncouered his pꝛi⸗ 
uities, did curſe his Ne- 
phew the offenders child, 
that thereby the offender 
might bee moꝛe griened 
then with his 'owns mil 
hap: Wherefozethe Law 
that puniſheth the offen- 
ders iſſue, doth more pe- 
nally prohibite ſinne, 


then that, which; plaguethi 
but 


| —— » VF WS >» b _— 


but the offender alone. 
Wherby it may eaſily be 
conſidered with what zele 
the Lawe of England ab- 


hozreth bnlawfull con- 


iunctions, which doth not 
onelp iudge the childe ſo 
gotten to be illegittimat, 
but alſo pꝛohibiteth it to 
ſucceed in the parents in- 
herifance.Js not this law 
thenchaſte pure: And 
doth it not moze fozcea- 
bly and moze earneſtly 
ſuppzefle ſinne, then the 
fozeſaid cinil Law, which 
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linquentem flagellat. 
Ex quibꝰcõſiderare 
licet, quãtozelo lex 
Angliæ illicitos ꝓ- 
ſequitur concubitꝰ, 
dũ ex eis editã pro. 
IE,ipſa,nedum iudi- 
cat non eſſe legitti- 
mã, ſed & ſuccedere 


prohibet in patri- 


monio parentũ. Ni 
quid tunc, lex iſta 
caſta non eſt > & ns 
fortiꝰ firmiuſq; re- 
pellit peccatũ, qui 
facit lex prædicta 


winketh. at the ſinne of civilis, quæ cico, & 


lecherie, and leaueth it 
bipuriiſhed?s ? 


quaſi inultũ luxu- 
riæ crimẽ remittit? 


¶ Special cauſes, why baſe borne children, are not 
. '-" Tegittimatein England by matrimonie © 
e  enſming. Chap. 40. = 


M 


Dzeoner, the Ciuill 
lawes ſap, that your 


Reterea leger cs 
uiles dicũt, fil 
nat u- 


. 


naturalem tuum eſſe naturall or baſtard ſonne 
f flium populi, de quo is the fonne of the peo 
metricꝰ quidã ſic ait ple. Whereof a certaing 
Cui pater eſt popu. Petritian waitethin this 
lus, nater eft ſibi, nul. Wilt | 2 
lu, Gummis. Cui pa- To whöõ the people father 
ter eſt populut, non is, to him 13 father none 
habet ipſe patrem. and all?! 
Et dum proles talis To whõ the people father 
patrem non habuit is, well fatherleſſe wee 
tempore natiuitatis may him call. 
ſuæ, quomodo ex And while ſuch a childe 
poſtfatto ipſe pa- had ne gf ather at the tim 
trem nanſcici pote- ot his birth ;{urelp nas 
| rit, natura non no- fure knoweth net howe 
uit: quo, ſi ex for- he could aftexward come 
mulier yaa filios pe | | | 
perit duos, qui. po- two childen of tws, 
ſtea,vnus ex concu- nicatours, and the one of 
binarijs illis dutat ĩ | 
vxore, quis ex filijs 
hijs duob?, per ma- 
trimonium illud le- ſhould by this marriage 
gittimatur 2 Ops» be legittimats? Oy wi 
nis ſuadere pateſt, may ſomewhat pet . 
ut 


3 | 
0. 
ng 
is 


bonne onely 


ſeeing the time was once, 
when both thole childzen, 
beeing iudged the chil- 
den of the people, did not 
knot their kathers. It 


were therefoze vnreaſo- 
nable, that a child after- 


ward bozne in the ſame 
wedlocke, whoſe genera- 
tion cannot be bnknown, 
ſhould bee dicherited, and 
that a child which know- 
eth no father, ould be 
heireto the father 6 mo» 
ther of the othor, ſpectal⸗ 


lp in the realme of Eng- 


lande, where the eldeſt 
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bie-xeaſon cannot finde : ſed ratis reperire ne- 


quit, dum ambo fi- 

ij illi populi foetus 

wdicati, ſemel pa- 
rentes ignorabant: 

Ineonſonũ propte- 
rea videretur, quod 

in matrimonio illo 

extunc ab eadẽ mu- 
liere natus, cuius ge · 
neratio ignorari nõ 
poterit,expers eſſet 
hæreditatis, & filint 
neſcius genitoris ſuĩ 
ſuecederet putri & 
_ — _ — 
inſra 

vbi — Tease, e 


inioyeth the Ius ſuocedit inhare- 


 DaDDEESS n = 


_ inheritance, And ditate paterna, & nõ 
an indifferent' Jubge minus incoogroum 
would thinke it no leffe elle ſencirce abiter 
vureaſonalie, that a baſe qua Gfil? exſtu- 
bene childe Would bee pro, 8 

matkchod with a cum filio 


oe. 


RES. A A. _ £9 


Forteſcue, incommendation 
hæreditatem, quæ the inheritance, which by 
iure ciuili inter maſ - the Ciuill lawes can bet 
culos diuideda eſt, diuided but onely among 
Nam ſanctus e Au- male childzen- Foz Saint 
guſtinus xv), lib. de Auguſtine in the xbi. bo 
Ciuitate Doi. ſic ſcri - de Ciuitate Dei wziteth 

ic : Abraham dm. thus : Abraham gaue all 
nem cenſum ſuum his ſubſtance to his ſonne 
dedit Iſaac filis ſuo, Iſaac: and to the ſonnes 
filys autem concubi- of his eoncubines he gaue 
narum dedit datio - giſts: Mhereupon ſee- 
net: Ex quo vide - meth to be ment, that to 
tur innui, qd ſpuri- baſtarde childzen- there 
js non debetur hæ- is no inheritance due, 
reditas, ſed vic̃tꝰ ne- but onely a neceſlarie l 
ceſſitas. Hæc ille. uing. Thus ſaith hee. 
Sub nomine vero And vnder the name of 
ſpurij, denotat Au- A baſtard childe, S. Au. 
guſtinus, omnẽ fo guſtine vnderſtandeth all 
tu illegittimũ, qua- bnlawfull iſues, and (0 
liter & ſæpius facit doth holy @cripture alle 
ſcripturaſacra, Jus in divers places, 
neminem yocat ba- ling none by the nam 
ſtardum. Ecce, dif . of a baſtard. Loe, Daint 
ferentiam non mi · Auguſtine thinketh 10 
nimam ſentic la gu. ſmall difference to bet, 
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and ſo thinketh Abraham ſus, ſentit & . 


too, betweene the ſucceſ- 
ſion of a baſtard, and of 
a ſonne lawfully begot- 
ture repꝛehendeth all vn⸗ 
lawfull childzen vonder 
this Petaphoz, ſaping, 
baſtard ſlippes ſhall take 
no deepe roote, nor lay 
any faſt foundation , in 
the fourth chapter of the 
booke of Wiſdome. The 
Church alſo repzooueth 
the ſame , in that it ad- 
mitteth themnot to holy 
02ders,And if ſa bee, that 
the Church doe diſpenſe 
with ſuch a one, pet it 
permitteth not. him to 
haue any dignity oz pzee- 
minence in the Church, 
Wherefoze it is conueni 
ent, that mans lawe in 
the benefite of ſucceſſion, 
(ould cutte them ſhozt, 


braham, inter ſuc- 
ceſſionem ſpurij, & 
filij ex legittimo 
concubitu. Cxte= 
rum, omnes filios 
illegittimos repre- 
hendit Scriptura ſas 
ora, ſub Metaphora 
hac, dicens: ſparia 
vitulamina non da- 
bunt radices altas, 
nec ſtabile funda 
mentum collocabunt, 


prehendit & eccle- 
ſia, quæ eos à ſacris 
repellit ordinibus, 
& ſi cum tali diſ- 
penſauerit, non eum 
tame permittit dig · 
nitate preelle in ec · 
cleſia Dei cõgrui 

Idcirco legi homi. 
num in ſucceſſionis 
beneficio, minuere, 


quos 


— 


Furteſcue, in commendation, 


quosecelefia indig 
nos kdicar facro 
ordine, & quos ip- 
ſa repellit ab omni 
prelacia »ipſos etiã, 
quos Scriptura ſa- 
era in natalibus, mi- 
noratos iudicat a le. 
gietimeè procreatis. 
Gedeon autem viro- 
rum fortiſſimus, (xx. 
ſahios in ma rimoni 


o legitur ꝓereaſſe, 


& n6 niſi vnum fo- 


lum habuifle ex cõ- 
eabina Alias tamen 
ipſe concubinę, om 
nes filios Mos legit- 
timos nequiter per- 
emit, eucepto vno 
foto, Iuche u. Quo 

in notho vno, plus 
h&twar,quim fattjs 
lecimantrix Trirũ 
erenim ꝓuerbiũ eſt 


whom the Church iudge⸗ 

eth vnwozthy to bee re 
ceined in holy o2ders, 
and reiecteth from all 
pꝛelatie: pea whom holy 
Stripture indgeth , as 
touching their birth; 
much inkeriour to them 
that be lawfully begot / 
ten. Mee reade, that 
Gedeon the puiſſant be» 
gat thzeefcoze and tenne 
ſonnes in wevlocke, and 
but one onelp ont of wed 
locke, pet this miſbe⸗ 
gotten chilve wickedly 
lle w al thofe tawfully be⸗ 
n my edrnt pr 

excepted, Andges thi 

ninth chapter: Whers 
by it is percetusd, that 
there was mozo wicked» 
neſfe in ons Balkard 
childe, then in ix. laws 
fall ſonnes. Foz it 
is u common 1 


WA STS SAESLEISES 


If a baſtard be 


b of the L, Lawes of Emgland.Þ al. 
d, that „ bonus eſt buſtarulus 


cõmeth to — chanee, hoc ei venit & d 
that is to witte;by ſpecial videlicer grama ſpe- 


ace, 


but if hee bee euill c544, ſi autem malus 


that commeth to him by he fucrit, hocſli a 
nature. Foz it is thought, — 'Cots 


that the baſe childe dzaws 


etha certaine cozruption 
and ſtaine from the inne 
| of his parents, without 
hisowne fault, as all we 
haue reteiued of the ſinns ſuo 
of our firſt parents, much 
inlecion, though not ſo 
miſh, which baſtards by 
their generation doe re⸗ 


teiue, much differeth ro 


that wherein lawful chil- 
won are bozne;, Foz their 
x1on is wꝛought by 
wemmtuall ſinnefull luſt 

both parents, which in 
the lawfall and chaſte co- 


pulation of married cons tur, qualiter in 
taketh no place, The a eee 


ruptionẽ 2 
maculam quandlam 
cenſetur illegmimus 
partus contrheres 
Rn genitoruin 
rum fire culpa 
eius vt maxima nos 
eõtraximus omnes 
a erimine primorũ 
parentum, licet non 
tantam: aliamtams 
nothi quam | 
mi, cont ma- 
culam ex genitura 
ſua, eorũ namq; ge- 
nerationE mutua v- 
triuſq; parẽtis libi · 
do culpabilis opera 
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ibus coniugatorum 
ipſa nõ ſolet debac : 
chari, mutuum ſane 
& cõmune eſt pec- 
catum taliter forni- 
cũtium, quo primo 
ſimilatum peccato 
magis ſeuit in feiũ, 
quam peccatum a- 
liter ſolitarieq; pec- 
catiũ vt ex inde na- 

t potiꝰ peccati filiꝰ 
dici mereatur, quã 
filiꝰpeccatorũ. Qua 
re ſapientia liber, ge- 
nerationes has duas 
diſtinguens, de ge- 
neratione legittima 
© ficaffatur: O quam 
pulchra eſt caſta ge- 
neratio cum clarita- 
te! Immortalis eſt e- 
nim memoria illius, 
quoniam apud deum 
nota eſt & apud ho- 
mines. Altera vero 
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ſinne. of ſach foꝛnica 
tozs is committed by 
the mutuall conſent of 
them both, Mherefoze it 
is likened to the firſt ſin, 
and cleaueth moze cruy 
elly to the childe, then 
the ſinne of ſuch as doe 
otherwiſe offend alone: 
lo that the Childe ſo be- 
gotten deſerneth to bee 
called the childe of ſinne, 
rather chen the childe of 
ſinners, Wwherefoze the 
Booke of Wiſdome ma 
king a. difference be 
tweene theſe two genera- 
tions, of the lawfull ge- 


neration it ſaith thus: O 


how faire is a chaſte gene- 
ration with vertue! The 
memoriall thereof is im- 
mortall: For it is knowne 
with G O D-and. with 
men. But the other is 
not knowne. with * 


Sass 


— 
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lo that the childzen there- 
of bozne, are called the 
chilzzen of the people. 
Ok which baſe. genera- 
tion, the ſame booke thus 
ſpeaketh : All che chil- 
dren, that are borne of 
wicked parents, are wit- 
neſſes of wickedneſſe a- 
gainſt 
when they bee asked. 
Foz beeing demaunded 
of their parentes they 
open their ſinne, euen as 
the wicked ſonne of Noe 
vncouered his fathers pꝛi⸗ 
nities. It is therefoze 
beleened touching the 


blind bone, of whom the 


Phariftes. in the ninth 
Chapter of Saint Iohns 


Goſpell ſaid : thou art all 


together bozne in ſinne: 
that hee was a baſtarde, 
who wholly is bozne of 
innere wher it followeth 
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nõ eſt nota apud ho 
mines, quo filij ex 
ea nati, filij populi 
nominãtur. De ge- 
neratione vtiqʒ illa 
altera, liber ille di- 
cit: ex iniquis ots fily 
qui naſcuntur, teſtes 
ſunt nequitis aduer- 


their parentes, ſus parentes ſuos in 


(Sapientię eodẽ iiij 
cap.) interrogati ete 
nim de parẽtibꝰ ſu- 
is, eorũ ipſi reuelãt 
peccatũ, vt fili Noe 
nequa reuelauit pu 
dẽda patris ſui. Cre 
ditur idcirco, cecũ 
illum natum de quo 


Phariſei, Io. ix. dice 


runt, tu in peccatis 
natus es totus, fuiſſe 
baſtardũ, qui naſci- 
tur totaliter ex pec- 
cato, & dum ſub- 
Nij. ditur 


ditur, & tu doces 
nos, videtur eos in- 
tellexiſle, baſtardũ 
non vt legittimum, 
in naturalibus eſſe 
diſpoſitum ad ſciẽ- 
tiam & doctrinam. 
Non igitur bene di- 
uidit lex illa, q; ba- 
ſtardos a natiuitate, 
&legirtimos, parifi- 
cat, in hęreditate pa 
terna, cum eos dil- 

ares iudicet ecele- 
Ex in hereditatedei, 
ſimiliter & diſtin- 
guat ſacra ſcriptura 
in forma pnotata,di 
uidatq; natura in do 
nis ſuis, ſignans na- 
turales, tantũ, næuo 

vaſt naturali quo- 

am, licet latente, in 
animis ſuĩs. Quã ĩgi 
tur legu iſtaru, An- 
glicarum, viz. & Ci. 


* — — 
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doeft thou teach bs, It 
ſeemeth that thereby may 
bee vnderſtanded, that a 
baſtard hath no like natu⸗ 
rall diſpoſition to know- 
ledge and learning, as a 
lawful child hath. Ther 


foze, that law maketh no 


good diuiſion, which in 
the fathers inheritaunce 
maketh equall baſfarde 
childzen and lawfull chil- 
dzen, whom the Church 
in Gods inherifance mas 
keth dnequall,Betweene 
whom alſo Scripture put 
teth a difference in fozme 
aboue mentioned:e when 
nature in her gifts ſene- 
reth,marking the natuall 


oz baſtard childzen, as it 
were, with a tertaine pꝛi⸗ 
nie marke in their ſoules. 
Whether therefoze of the 
twolawes,Engliſh or Ci- 
will, do pon * Y 
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moſt noble Prince, and uilium, in caſu hoc, 
iudge to haue the pzehe⸗ tu princeps illuſtriſſi- 


minence in this caſe. 


me, amplecteris & 
iudicas pręferendã. 


The Prince alloweth the Lame, which doth not le- 
gittimate children borne befare matrimo- 


nie, Chap. 


Urelp, euen to chat law 

doe I giue the prefer- 
ment, quoth the Prince, 
which is of more force to 
abandon ſinne out of the 
Realme, & to aduance ver- 
tue. Thoſe alſo in the be⸗ 
nefit, af mans law doe A 
ſuppoſe abiect ebaſe,who 
the Law of God conſide- 
reth bnwozthp, E wham 


the Church in her benefits 
reiecteth, and nature alſo 
iudgeth moze pꝛone vnto 
ſinne. A thinks you da not 
iudge amis, q; the Chan- 
cellour. Wherfoze J will 
rehearſe pet other caſes, 


41. | 
Rinceps,Revera 
eam que fortius 
a regno peccatũ eli- 
minat, & firmius in 
eo dirtutẽ conſeruat. 
Arbitror etiã illos 
in legis humane be« 
nefictjs minoran- 
dos, quos lex diui- 
2 indigniores cõſi 
erat, & quos 3 
ponit ec 2 
neficijs ſuis, natura 
uoq; procliuiores 
— — 
Cancellarius. Recte 


eſtimo te ſentire, 


quare & caſus alios 
N ii. me- 


———ᷓ—ͤ— A 
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memorabor, in qui wherein the ſaid Lawes 


bus diſcrepant hæ 
leges duæ. 


dilagree. 


The third caſe wherein the Lawes aforeſaid 
diſagree. Chap. 42. 7 


] =* ciuiles (f- 


ciunt,quod par 
tus ſemper ſequitur 
ventrẽ, vt ſi mulier 
ſeruilis conditionis 
nubat viro cõditi- 
onis liberæ. Proles 
eorum ſeruꝰ erit: & 
e conuerſo, ſeruus 


marxitatꝰ liberæ, nõ 


niſi liberos gignit. 


Sed lex Angliæ u. 


qua matris, ſed ſem- 
per patris condition 
ut imitari partũ iu- 


dlicat. Vt ex libera, 


etiã ex natiua, nõ ni 
ſi liberũ liber gene- 
ret, & nõ niſi ſeruũ 
in matrimonio pro- 
creare poteſt ſeruꝰ. 


* Ciuil Lawes de⸗ 
1 cres, that che iſſue euer 
followeth the wombe, that 
is to ſay, the mother. As 
loʒ example, it a bond wo⸗ 
man be married to a free 
man, their iſſne ſhall bee 
bond: And contrariwiſe if 
a bond man marieth a fre 
woma, he begetteth none 
but free childzen:But the 
Lawe of England neuer 
iudgerh that iſſue to fol- 
low the mothers conditi- 
on, but al way the fathers. 
Os that a free ma beget⸗ 
teth free childʒẽ al well of 
a bondwoma, as of a fre 
woman, 2 a bondman in 
wedlocke can beget none 
other but bond chilvgen, 

Whe- 
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Urhether oftheſe laws is Quz, putas, legum 
better thinke you in their harum melior eſt in 
fentences ? It is a truell ſentẽcijs ſais? crude 
lat, which without otfẽce lis eſt lex, quę libe- 
ſabdueth the free mans ri prolẽ ſine culpa 
7 childe to bondage. And no ſubdit ſeruituti. Nec 
+ || lefſe crueltie is to bee minus crudelis cen- 
t thonghtin the law, which ſetur, que libere ſo- 
s | without any deſert op- bolẽ ſine merito re- 
„ | pefſeth the free womans digit in ſeruitutem. 
e || child with bondage. Bet Le giſtevero dicunt, 
the Civilians ſap, that the legesCiuiles puale- 
if | CiuilLawsin theſe their re ĩ hijs ĩudieijs ſuis. 
+ iudgements do excel. Foz Na dicunt, quod uõ 
e an euill tree, ſay they, can poteſt arbor” mala 
not bring foorth good Fuctus houos facere, 
fruites, nor a good tree Neque arbor bona 
12 beere euill fruites. And by Fruct malo farere. 
i; | the conſentof all Lawes Ac omnis legis ſen- 
. it is agreed, that euerie tẽtia eſt, qdplatatio 
t plant peeldeth to the na / que libet cedit ſolo 
at ture ot the ground where / quo inſeritur, Cer- 
4 || initis planted, the childe tior quoq;ʒmulto eſt 
in | alſo hath much moze cer⸗ partus, quę eũ fude- | 
ne | faine & ſure knowledge rütviſcera, qua quis 

of the mother, then of the eũ pater ꝓercauit. 
Niiij. Ad 


"x 


— 


conſulti dicut quod 
pas tus ex legittimo 


thoro, non certius nof= a childe lawfully: begot- 


Cit matrem quam ge- 
nitorem ſuum. Nam 
ambæ leges, quæ 1a 
contendunt, xnifor. 
miter dicunt, quod 
igſe eff. pater, quem 
nuptiæ demonſtrant. 
Nunquid tunc ma- 
gis eſſ conueniẽs, vt 
filij cõditio ad pas 
tris, potius quam ad 
matris cõditionem 
referatur, cum de 


coniugatis dixerat 


2 Forteſcue; in commendation 
Ad hecyegis Angliæ father. Whereunto the 


Lawiers of England aw 
ſwere on this wiſe: That 


ten hath no more certaine 
and ſure knowledge of the 


mother then of the father. 


oz both theſe laws thus 
diſagreeing, agree pet in 
this point, that bee is che 
father, whom wedlocke 
declareth. And is it not 
then moze conueniẽt, that 
the condition of the child 
ſhould haue relation ra- 
ther to the fathers condi⸗ 
tion, then to the mothers, 
Seeing that Adam ſpea⸗ 


Adam erunt ip king of married couples, 


dus in carne vna, qd 


domiuus exponens 
in Euangelio ait: 
lam non ſunt. duo, 
ſed vna caro, & 


cum maſculinum 


concipiat femini» 


i2 


ſaid: They ſhall be two in 
one fleſh, which our Lord 
expounding in the Goſpel 
ſaith: Now are they not 
two but one fleſh. And foʒ⸗ 
ſomuch as the male, as 
moze woꝛzthy⸗ . 
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fleſh ſo vnited muſt haue 
relation to the male as to 
the wozthier , whereſoze 
the Lozd called Adam # 
Eue not by the name of 
Eue, but becanſe they 
were both one fleſh , hee 
called them both in the 
name of Adam, the man, 
as it appeareth in the fift 
chapter of Geneſis. The 
Civiil Lawes alſo holde 
that women doe ener gli⸗ 
ſter with the chining 
beames of their huſbãds. 
Wherefoze in the title 
beginning with - theſe 
wozds: Qui ſe profeſſione 
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num, ad } _— 
num quod dignius 
eſt, celery HEE 
ta caro fic. facta v. 
na, Quatre Adam & 
Enam vocauit do- 
minus, n Cuam, 
ſed quia cato vna 
ipſi erac,ambos eos 
vocauit ipſe nomi- 
ne viti, videlicet, A. 
dam: vt patet Ge- 
neſts quinto capi- 
tulo. Ipſę quoq; ci- 
uiles leges dicunt: 
quod mulieres ſem- 
per coruſcãt, radijs 
maritorum ſuorum. 
Vnde C. qui pro- 


excuſant, in the 9. Booke feſſiane ſe excuſaut, 


L. fi. the text ſaith thus, 
we auaunce women with 
the honour of their huſ- 
bands, and with the kin⸗ 
red ol their hulbands we 
wozlhip them, in the court 


libro non, l. fi. tex 
t ſic loquitur: Mu- 
lieres honore mari- 
torum erigimut, & 
genere nobilitam?, 
& forum ex co- 
rum 


—U— — 
— 
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rum perſona ſtatui- 


mus, & domicilium 
mutam?”. Sin autem 
minoris ordinis viri 
poſtea ſortitæ, priore 
dignitate priuatæ, po- 
ſterioris mariti con- 
ſequantur conditio- 
nem & domicilium. 
Et cum nomen pa- 
tris, & non matris, 
gerat proles omnis, 
& maxime maſculi- 


na, Vnde tunc pro- 


uenire poterit, qd 
filiꝰ, ratione matris, 
amitteret honorẽ, 
conditionemue pa- 
tris ſui mutaret, cui 
tamen nomen ipſe 
retinebit præſertim 
dum honore patris 


eiuſdẽ ac conditio- 


nereſplendeat ma- 
ter eius, & dum viri 
honor vel conditio 


we decre matters ko palle 
in the name of their huſ- 
bands, e into the houſe x 
ſurname of their hulbãds 
do we traſlate the. But if 
afterward a woman marie 
with a man of baſer de- 
gree, then loſeth ſnee her 
former dignitie, & foHow- 
eth the condition of her 
latter husband, And fozſo⸗ 


much as all childzen, ſpe⸗ 


cially male childze, beare 
the fathers name, and not 
p mothers, whereof then 
ſhould it come, that the 
ſonne bp reaſon ofthe mo 
ther ſhould loſe the honoz, 


oz change the condition 


of the father, whoſe name 
neuertheleſſe he ſhall ſtill 
keepe, Specially ſeeing 
the mother her ſelle recei⸗ 
ueth of the ſame Father, 
honoz, wozlſhip e dignitie 
which honoz,wozlhipand 

dignitie 
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dignity of the hulbãd can 
neuer be deſteined oz im- 
peached thꝛough the fault 
of Þ wife. Trulp that law 
mapwel be deemed cruel, 
which without any cauſe, 
comitteth to bondage the 
fremans lon,+ which, dil⸗ 
beriting the innocent ſon 
of the innocetfree father, 
adiudgeth his land to an 
vnwoꝛthy ſtrager, which 
alſo with the baſe fate of 
bondage in the ſonne de- 
faceth thenameof the fre 
father. Cruell allo of ne⸗ 
cellity muſt that lawe bee 
counted, which augmen⸗ 
teth thzaldome,and dimi⸗ 
niſheth libertie oz free- 
dome. For libertic is the 
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nunquã per vxoris 
vitium denigratur. 
Crudelis nẽpe cen- 
ſeretur lex, quæ ſi- 
ne cauſa, filiũ liberi 
feruituti commareie 
& terrã, pro qua li- 
ber ille innocens à 
crimine, ſudauit in- 
nocẽtis filij ſui titu- 
lo, non ſudanti, tra- 
det extraneo poſſi- 
dendam, ac patris 
nomen, etiã filij ſer- 
uitutis nota cõma- 


cular. Crudelis eria - 
neceſſario indicabis 


tur lex, quæ ſeruitu - 
tem augmentat, & 
minuit libertatem. 
Nam pro ea natura 


thing that mans nature e- ſemper implorat hu. 


ner coueteth. I oz, by man 
and foz inne, did bon⸗ 
dage fir enter. But free 
dome is graffed in mans 


mana. Quia, ab ho- 
mine, & pro vicio, 
introdutta eſt ſer · 
uicus, Sed libertas 


a deo 


aDeo hominis eſt 
indica naturę. Qua- 
re ipſa ab homine 
{ublara,ſEperredire 
gliſcit, vt facit om · 
ne, quod liberta- 
te naturali priuatur. 
Quo ipſe & crude- 
lis, iudicãdꝰ eſt, qui 
libertati non fauet. 
Hæc conſiderantia 
Angliæ iura, in om- 
ni caſu libertati dãt 
fauorẽ. Et licet iura 
illa iudicent eum ſer- 
uum, quem ſernus in 
comiugio ex libera 
procreauit, non per 
hoc, iura illa rigida, 
crudeliaue ſentiri 


— Nam mu- 
ier, quæ coniugio 


ſeruo ſe ſubiecic 
facta ei caro vna, 
quo ipſa, vt dicunt 
leges ſupraſcriptæ, 
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nature of God, Mhereot 
if men be depzined, he is 
euer deſirous to recouer 
the ſame again, like as al 
other things doe, that are 
ſpoiled of their naturall 
libertie- Wherefoze wic- 
ked and cruell is hee to be 
deemed that fauozeth not 
libertie. Mhich things 
the Lawes of Englande, 
duely conſidering doe in 
all reſpects ſhew fauour 
to libertie. And though 
the ſame lawes iudge him 
thrall, whom a bondman 
in wedlocke begettethj of 
a free woman, pet hereby 
cannot. theſe lawes bee 

reputed ſenere and ernel. 

Foz a woman, which by 

marriage hath ſubmitted 

berſelfe to a bondman, is 

made one fleſh with: him, 


wherefoze as the foze- 


ſaid Lawes determine, 
thee 


thee l. 
his co 
owhe 
made 
woma 
to by 
like fo 
Court 
men, 
into 

any c 
And 
Lawe 


childe 


ſuch a 
boꝛne: 
tan ne 
ſubien 


thee followeththe fate of 
his condition, and of her 
owhe free will hath 
made her ſelfe- a bond 
woman, not fo2ced there 
to by the Lawe, much 
like fo ſuch, as in Kings 
Courts become bonde- 
men, oz ſell Themſelues 
into bondage without 
any compulſion at all. 
And how then can the 
Lawe determine the 
childe to bes free, whom 
ſuch a mother hath thus 
bozne{ Foz thehaſband 
can nener bee in ſo much 
ſubiettion to his wife, 
though ſhee bee a right 
greate Ladye , as. this 
woman is ſubied to the 
bond man, whom ſhe hath 
made her Lo93d, inſomuch 
as the Lord ſaith to all 
wines ; Thou ſhalt bee 


vnder the power of thy 
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er? conſequitur cõ- 


ditionem, & ꝓprio 
arbitrio ſe fecit an- 
cillam, ſed potius 
ſeruam, nullatenus a 
lege coacta, quali- 


ter & faciunt, qui ſe 


ſeruos reddunt in 
curijs regum;yel in 
ſeruitutem ſe ven- 
dunt, nullatenus ad 
hoc compulſi. Quo 
modo tunc, liberũ 
fancire poſſunt le- 
ges filium illum, 
que mater talis, ta- 
liter eſt enixa?: Nun- 
quam enim ſie ſub- 
iectus eſt vir vxori, 
licet maxima Do- 
mina ipſa ſuerit, vt 
ſubieta eſt libera 
hecſeruo, que ipſa 
facit dominum ei-, 
dicente Domino vx- 
ori omni, Eris ſub 
pote tate 
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quid eſt, quod di- 
cunt legiſtz illi de 
fructu arboris bong 
vel malg,nonne cõ- 
ditionis liberæ vel 
ſeruilis, eſt vxor om 
nis, qualis eſt mari- 
tus eius? Et in cuius 
ſolo plantawit mari- 
tus, dũ vxor eius off 
fili caro una ? Non- 
ne in proprio? Quid 
ſi ſurculũ dulcis na- 
turę inſeuerit ipfeſti 

iti arboris acerbe: 

Yumodoarbor illa 


eius eſt ane fructus 


(licet ex ſtipite re- 


dolent) ſcper ſiut fru 


ins eius: Sic ex mu- 
liere genita proles, 
mariti eſt ꝓgenies, 
fuerit mater libera 
vel ancilla. Sanciuc 


\ 


Forteſcue, in commendation 


poteſtate viri, & ipſe 
dominabitur tibi, Et 


husband, And hee ſhall 
haue dominion ouer thee, 
And what is it that theſe 
Ciuilians ſay of the fruit 
of a good oz euill tree, 
Is not euerp wife of a 


free 02 thzall condition, 


accozding to the fate of 
her huſband + And in 
whoſe ground hath the 
husband planted, while 
his wife is one fleſhe with 
him > Not in his owne? 
And what then if he hane 
graffed a ſlip of a (weets 
nature in a ſfocke of a 
ſower tree: Ss that the 
tree be his owne, ſhall not 
the fruites, though they 
euer lauer of the ſtock, be 
his owne fruites? 0 
the childe, which the wile 
beareth is the hulbandes 
ue, whether the wife 
bee free oz thzall. Pow- 
beit the Lawes of 2 
| n 


=T © VS ©@arrso 


land decree, that if a bond 
woman, without the con- 
ſent of her lord, be married 
to afree man, though they 
cannot bee denozced, be⸗ 
cauſe the Goſpell ſaith, 
whom God hath, conioy- 
ned, let no man ſeperate, 
pet ſhall her loꝛd recouer 
againſt the ſame freeman 
all the dammages,thathe 
bath ſuſtained by reaſs of 
ploſſe of His vaſſal oz bod 
woman. This now, as 1 
ſuppoſe, is the ſumme & 
fozme of the law of Eng- 
land in the caſe now de- 
clared. What therefoze is 
pour opinion moſt excel- 
lent Prince, in the ſame 
caſe:Andwhether of theſe 
two lawes do pou eſteem 
to be of moze wozthineſſe 
and excellencie⸗ 
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tamẽ leges Anglię, 
dt dominus natiuæ 
a libero in matrima. 
nin ſumptæ ipſo incõ- 
ſulto, cum eã repu- 
diare nequeat, dicẽ- 
te Euangelio: quas 
deus coniunxit, hama 
nom (eparet : rec 
ra Xian A 
illum, omne dam- 
nũ, qd᷑ ipſe ſuſtinu- 
it ratione deperditĩ 
ſeruitij, & amiſſæ 
ancillæ. Hæc iã vt 
æſtimo, eſtſũma & 
forma legis Anglie, 


in caſu ia enarrato. 


Quid igitur ia tibi 
videtur, Princeps, in 
caſu iſto 2 & quæ 
legũ pᷣdictaru præ- 
ſtantior aut eligibi- 
lior à te iudicatur?2 


¶ The Prince approueth the Law, whereby the 
i ſue followeth not the wombe. Cha. 43. 


Princeps 


* * 
- 1 
* 


H Riuceps, Anglo 
rumlegẽ in hoc 

caſu Romanorũ le- 
gi præſtare dubita- 
re nos ratio nõ per- 
mittit. Et optatior 
mihi ſemp eſt lex. 
que fauorem potius 
quã rigorẽ, partibꝰ 
admituſtrat. Reco. 
lonaq, illiꝰ iuris re- 
gulã. que ſic dicit: 
Odia perſtringi, &- 
aubres conuenit am- 
yliari. Cancellarius, 
Et bene quidem. 
Ali adhue caſum 
tibi referam, prin- 
ceps, in quo concer. 
tant leges iſtę, & nõ 
multum poſtea, tic 
deſiſtã, ne oneroſũ 
tibi ſit, tãtis ſolicita- 
ri ſciſmatibꝰ, etiã ne 
in faſtidiũ tibi veni 


at deſceptatio mea 


Forteſcue, in commendation. 


Eaſon ſuffereth vs. 
&A not to doubt (quod 
the Prince) but that in 
this caſe the law ol Eng⸗ 
land ſurmounteth the 
Romane Law. And that 
Laweis to mee moꝛe al 
lowable, which onto 
chil dꝛen heweth fauour, 
rather then rigour. Foz 
J remember a rule of the 
Lawe, that ſaith ; It is 
behooueable that cruell 
hate bee repreſſed, and 
fauour aduanced. And 
good reaſon (quod the 
Chancellour ) Pet will 
J erpzeſſe bnto you an 
other caſe, wherein theſe 
Lawes are repugnant , 
And ſhoztly after J will 
make an end, leaſt it 


be tedious to you, to bee 


troubled with ſo many 


dilagreeings, and leſk 


you happen to be wearied 
with 


= 
* 
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J 
1 
2 
c 
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with my auer long talke, diucius protelata. 


¶ Thee fourth caſe, wberein the ſaid 


Lawesvarie, 
Chap. 44+ 
- He Cinil lawes com- * 


mit the tuition of Or- Lpberum tute· 
hans to the next of their lu, proximis de 6 
grow on the fathers ſide, mittunt, agnati fu- 
oz 0nÞ mother ſide, that erint ſeu cognati, 
is to ſap, to every man ac / vnicuique videli- 
cozding to the degree and cet ſecundum gra- 
ozder, wherein his turne dum & ordinem, 
is next to ſucceede the pu / quo in hæreditate 
pill in his inheritãce. And pupilli ſucceſſurus 
the reaſon of this lawe is eſt. Et ratio le- 


oz that no man will be / gis huius eſt, quia 


haue himſelfe moze ten⸗ nullus, tenerius fa- 
derly oz moze fauourablp uorabiliuſue infan- 
in the carefull education tem alere ſataget 
of the Infant, the he that quam proximus de 
is nert of his bloud. 65 1 
j. a- 


Tamen longe ali- 
ter de impuberum 
cuſtodia ſtatuunt le · 

Angliæ. Nam 
1bidem,ſi hæreditas, 
que tene tur in So- 
cagio, deſcendat im- 
puberi ab aliquo 
agnatorum ſuorum, 
nom erit impubes ille, 
ſub cuſtodia alicuins 
agnatorum eius, 
Sed per ipſos cogna- 
tos, widelicet, cons 
ſanguincos ex parte 
matris ipſe regetur. 
Et ſi ex parte cog- 
natorum hæreditas 
ſibi deſcenderit, 
Per ille cum 

æreditate ſua, per 
proximũ agnatum, 
& non cognatũ ei 
cuſtodietur, Quoul⸗ 
q; ipſe fuerit adul- 
tus. Nam leges illæ 


Forteſcue, incommendition 


Neuertheleſle the Lawes 
of England, touching the 
cuſtodie of Orphanes, doe 
determine much .other- 
wiſe. Foz there, if an in- 
heritance, being holden 
in Socage deſcende to an 
Orphane, from any of the 
kinred of his Fathers 
ſide, the ſame Orphane 
ſhall not be vnder the kee⸗ 

ing of any of that kinred 
- he ſhall bee gouerned 
by his coſins or kinsfolke 
of his mothers ſide. And 
if the inheritance come to 
him from. any kineſman 
of his mothers ſide , then 
the pupill with his inhe⸗ 
ritance ſhall bee in the 
tuſtodie, till hee come to 
lawfull age, of him that 
is next of his kinne of his 
fathers fide, and not of 
any kineſmanof the mo⸗ 
thers ſide. Foz our lawes 


(ap, 


ſay , 
tuition 
him, t 
ceede 
one (hi 
vnto a 
uoured 
tance l 
cage, | 
uice, th 
of the (; 
with 
ſhall b. 
ok none 
neither 
cuſtodi. 
the fee 
to the 
twentie 
thinke 
man cal 
ſtrud a 
childe i! 
which, 
fenure, 
peeld to 


Je 
tr 
S one ſhould betake a lambe 
in | vnto a Wolfe to bee de- 
he voured. But if the inheri- 


tance be not holden in lo⸗ 
tage, but by Knights ſer. 
uice, then by the Lawes 
of the ſameland, the child 
with his inheritance 
ſhall bee in the keeping 
ofnone of his kindzed of 
neither ſide, but in the 


the fee, vntill hee come 
to the age of one and 
twentie yeeres, And 
thinke you, that anye 
man can oz will better in- 
ſtruc and traine vp the 
thilde in feates of Armes, 
which, by reaſon of his 
tenure, hee is bounde to 
peeld to p Lod of his f&, 


of the Lewes of England,” 


ſay , that to commit the dicunt quod camt- 
tuition of an infant to tere tutelam infantis 
him, that ſhall next ſuc- illi qui eſt ei proxime 
ceede him, is like as if ſucceſſurus, eſt quaſs 
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agnum committere 
lupo ad denoradums, 
Sed ſi hæreditas il- 
la, non in ſocagio, 
ſed teneatur per /e 
uitium militare, tũe 
per leges tetrę illi, 
infans ipſe & hęre- 
ditas eius non per 
ag natos neq; cogna 
tos, ſed per dominum 


cuſtodie of the Lord of Jodi illius cuſtodien- 


tur, quouſque ipſe fu- 
erit etatit viginti & 
vnns annorũ. Quis, 
putas, infantẽ tale, 
in atibus bellicit, 
quos facere, ratione 
tenurę ſue, ipſe aſtrĩ 
itur domino feodĩ 
ui, melius inſtruere 
poterit, aut velit, 
O ij. quam 


Tam VS. 9D — 
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quam dominus ille, 
cui ab eo ſeruitium 
tale debetur? & qui 
majoris potentię & 
honoris eſtimatur, 
quã ſunt alij amici 
propinqui tenentis 
ſuizIpſe namqʒvt ſi- 
bi ab eodem tenen- 
te melius ſeruiatur, 
diligentẽ curà ad- 
hibebir, & meliꝰ in 
his eum erudire ex- 
pertus eſſe cenſetur, 
quam reliqui amici 
zuuenis rudes for- 
ſan & armorum in- 
experti, maxime ſi 
non magnum fuerit 


— — eius. 


qd vtilius eſt in- 
fanti, qui vitam & 
omnia ſua periculis 
bellicis exponet in 
ſeruicio domini ſui 
ratiogetenurz ſuæ, 


then the Lo2d himſelfe, 
to whom luch ſeruice is 
by him due 4 Which is 
alſoto be iudged of moze 
power and honour, then 
the friends and kinſfolke 
of his tenaunt. Foz 
hee, to the intent hee 
may in time to come bee 
the better ſerued of his 
tenaunt , will bie the 
moze diligence towardes 
him, And it is to be pze- 
ſumed, that hee is moze 
expert c ſkilfull to trade 
him in thele things, then 
his other friends, ruds 
peraduenture  bnpzacni 
ſed in martiall feates, 
ſpecially if bis patrimo⸗ 
nie bee but ſmall. And 


and al 
the at 
then i! 
bꝛoug 
pline ; 
ſame, 
ripe ag 
able to 
ture th 
the tru 
ſmall c 
Realm 
ters of 
expert 
of Arm 
the Pl 
man dot 
ly, wh 
himſelfe 
do poun 
ble Pri 


what can bee moze pꝛoſſ Lawe, 


table foz the childe, which 
by reaſon of his tenure, 
ſhall in the ſeruice. of his 
Lozd, endanger his lil 
and 


abone t. 
ſcribed - 


and all that hee hath, in 
the aces of Chinalrie, 
then in his nonage, tobe 
bzought bp in the diſci⸗ 
pline and pzactiſe of the 
ſame, ſeeing that in his 
ripe age hee ſhali not bee 
able to auoide the aduen⸗ 
tare thereof 2 And to ſap 
the truth, it ſhall bee no 
mall commoditie foz the 
Real me, that the inhabi⸗ 
ters of the ſame bee well 
expert in the knowledge 
of Armes. Foz, as ſaith 
the Philoſopher, euery 
man doth the things bold- 
ly, wherein hee aſſureth 
es, himſelfe to be skilful. And 
no⸗ do pou not then, moſt no- 
ind ble Prince, allow this 
oll Lawe, and commende it 
ich|abone the other now de- 
his 
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quam in militia ac- 
tubuſque bellicis 
imbui , dum mi- 
nor eſt, cum ac- 
tus huiuſmodi ip- 
ſe in ætate matura 
declinare non 
terit? Et revera, 
non minime erit 
regno accommo- 
dum, vt incolæ 
eius in armis ſint 
experti. Nam, vt 
dicit Philoſophus, 
audacter quilibet 
facit, quod ſe ſei. 
re ipſe non diſſidit. 
Nunquid tunc le- 
gem hanc, tu ap- 
probas, fils Regis, 
& collaudas ſu- 
per Legem alte- 
ram iam deſcrip. 
cam? 


O üj. 


Rinceps,Immo, 

Cancellarie, le- 
gem hanc, pluſqui 
alteram, ego laudo. 
Nam, in eius parte 
prima quam tu no- 
taſti, caute magis, 
quam ciuilis, ipſa 
prouidet ſecuritati 
pupilli. Sedtamẽ in 
eius parte ſecunda, 
multo magis ego 
delector. nam ab ea 
eſt, qd in Anglia, 


nobiliumprogenies 


de facili degenerari 
no poteſt, ſed probi- 
tate potius, ſtrenui- 
tate, & morum hone- 
ſtate, anteceſſores 
ſuos ipfa tranſcen- 
det, dum in altiori, 


Forteſcue, in commendation 


# Ll Here, the Prince commendeth the educati- 
on of Noble mens children being Or- 
phaues. Chap. 45. 


Es, good Chancelloz, 
quoth the Prince, this 
Law A doe allow much 
moze then the other. Foz 
iny firſt part of it, which 
you noted, it pzouideth 
much moze warily foz the 
ſecuritie and ſafegard of. 
the pupill, then the Cinill 
low doth. Yowbeit in the 
ſecond part oftheſame, I 
do take moze delight. Foz 
thereof it cometh:to paſſe, 
that in England Noble 
mens childzenicannot ea⸗ 
ſily degenerat, hut rather 
paſſe and ſurmount their 
aunceſtozs in vertue, in 
courage, and in honeſt 
conditions, fozſomuch as 
thep are bzought vp and 
inſtructed in an higher 
and 


lightly 
neſſe at 
ſeeing | 
hoode , 
Dzphar 
brought 
houſe , 
muſt ne 
and com 


Parents were peraduen- 


tare bꝛought vp in the 
like places: Foz their 
Parents houſe was ne⸗ 


ner pet like the Tozds 
houſe, whom as well 
the Parents, as allo the 
Chilozen ſerued. 


Realme , being ruled by 
this Lawe, andlikewiſe 
other Lozdes, holding 
their Lande immediate- 
ly of the Ring, cannot 
lightly fall to wanton- 
neſſe and bnſeemelineſſe, 
ſeeing that in their child- 
hoode , while they bee 
Ozphanes „ they are 
bꝛought vp in the U inges 
houſe „ wherefoze J 


mult needes highly pzaiſe 


and commende the riches 


The' 
| Pzinces alſo of: the 


9 the Lawes of Englud. 1oy © 
tan honovurabler Court, 
chen in the houſes ol their 
Parents „though their 


nobiliorique euria, 
quam in domo pa- 
rentum, illa ſit im- 
buta, licet in domo 
conſimili forſan pa- 
rentes eius educati 
erant: Quia conſi - 
milis adhuc non e- 
rat, domus paren- 
tum illorũ, domui 
Dominorum, qui- 
bus, ipſi parẽtes, & 
ipſi infantes, ſeruie- 
rut. Principes quo» 
que regni "ob hag 
lege regulati, ſimili- 
ter & domini alij a 
rege immediate te- 
nentes, non poſ- 
ſane de leui in laſ- 
ciuiam ruditatemue 
labi, cum in pue- 
ritia, dum Orpha- 
ni fuerint ipſi, in de 
mo regia nutriũtur. 
Quare non infime 


O iiij domus 


n 


Forteſcue, in commendation 


domus regiæ opu- 
— 
nemq;collaudo,di 
in ea gimnaſium ſu- 
premũ, ſit nobilita- 
tis regni ſchola quo 
qʒ ſtrenuitatis, pro- 


bitatis, & morum 


quibꝰ regnũ hono- 
ratur, et floter ac cõ- 
tra irruentes ſecura- 
tur, etiam formido, 
ipſa erit, inimicis & 
amicis regni. Hoc 
reuera bonum acei- 
diſſe non potuiſſet 
regno illi, ſi nobili- 
um filij, orphani & 
pupilli, per paupe- 
res amicos paren- 


tum ſuorum nueri- 


rentur;' Nec regni 


bono officere po- 


teſt, licet burven- 
ſium filij & aliorũ 


libere tenentium, 


83 hurkfull to the wealth 


and high pozte of þ Kings 
Court, in that it is the 
chiefeſt ſchole within the 
Realme, foz the Nobility 
of the Land. It is alſo the 
Schoolehouſe of man- 
hood, of bertue , and of 
good manners, whereby 
the Kealmeis honoured, 
and flouriſheth, e is pꝛe⸗ 
ſerned againft inuaſtons: 
ſo that it is dꝛeaded both 
ok friends and foes. And 
to be plaine, this great 
commoditie could not 
haue happened ko the 
Realme, if Noble mens 
childzen,beingDzphanes 
and pupilles, had berne] 
nouriſhed and bzoughte 
bp by the pooze friends 
of their Parents. either 
tan this bee pꝛeiuditiall 


of the Nealme, that the 
Childzen of Burgeſſes 
an 


and of other frecholders, 
which holde their tene- 
ments in locage, are not 
therby bound to warfare, 
are bzought vp in 5 hou⸗ 
ſesof their like friends, 
as to him, that ſhall tho⸗ 
roughly weigh p matter, 
it may euidently appeare. 
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qui in ſocagio tenẽt 
tenementa ſua, quo 
ipſi ad militiam n6 
aſtringuntur, in do. 
mo conſimilium a- 
micorũ ſuorũ edu- 
cãtur, vt per ſpicue 
conſideranti, lucide 


apparere poteſt. 


9 Yet he rehearſeth other caſes, wherein the fore- 
ſaid Lawes differ. Chap. 46. 


3 bee pet diuers 
other caſes , quod 
the Chancellour, where- 
in, the Lawes afoze- 
ſaide doe varie. As in 


that the Cinill Lawes 


dos iudge, open Theft, 
to bee ſatiſfied by the 
recompence- of fonre- 
folde, and priuie Theft, 
by the recompence of dou⸗ 


VncCancella- 

riꝰ. Sunt & alij 
caſus nonnulli, in 
quib*differucleges 
antedictæ. Vt quia 
leges ciuiles iudicãt 
furtum manifeſtum, 
p redditionẽ qua- 
drupli: & ſurtum nõ 
manifeſtam, per du- 


pli recõpenſationẽ, 


ble. But the Lawes of expiari. Sed leges 
England ſuffer neither of Angliæ, neutrum 


facie 


facinorum illoram , 
mitts quam cõmit- 
tentit morte puniri 
permittunt, dum- 
modo ablati valor, 
duodecim denariorũ 
valorem excedat. I- 
tem libertinum, in- 
E leges ciui- 
es in priſtinã redi- 
LKunt ſeruitutẽ : (ed 
x liz ſemel 
manumiſſy , ſem- 
per liberum wndicat, 
gratum & ingratũ. 
Alij quoque ſunt 


caſus huiuſcemodi 
non 2 quos 
iam, ſtudio breui- 


tatis, prætereo. Et 
neque in hijs duo- 
bus caſibus, prædi- 
ctarum legum prę- 
ſtãtias, ego iam de- 
ſcribo, cum nõ ma- 
gꝗnæ ſint indaginis, 


Forte ſcue, in commendation | 


thoſe offences to bee more 


fauourably punyſhed ' 


then with the offendours 
deatb, lo that the value of 
the thing ſtollen „ bee a- 
boue the value of twelue 
pence. Alſo a libertine, 
that is to lap, a freeman, 
that ſometime was bonde, 
if hee become bonkinde 
82 churliſhe, the Ciuill 
Lawes. reduce him into 
his fozmer Cate of ſer- 
uitude againe 2: But bp 
the Lawes of England 


he, that is once made free, 


bee hee grate oz ingrate, 
is adiudged to enioy his 
Freedome ſtill. There 
bee other like caſes alſo 
not a fewe, which at this 
time foz bzenites ſake 
J ouerpaſſe. Neither in 
theſe two cales, doe 1 


diſpute the excellencie 


of the fozelaide Lawes, 
ſeeing 


ſeein 


requi 


And 


quick 


ſuch, 


ly dil 


2 * __ = e 


ſeeing the qualities of the 
requireno great ſearche. 


And J doubt not, but the 


quickneſſe of pour wit is 
ſuch, that it can ſufficiet- 
ly dilcuſſe the lame. 


of the Lawes of England: E Io9 


eorum qualitates, 


nec diffido, inge- 


nij tui ſolertiam eas 
ſufficienter poſſe ri- 
muri. 


¶ The Prince regardeth not the caſes 
| wow rehearſed 


Chap. 47. 


O no2 it boteth not, 
good Chancellour 


heerein much to tarrie, q; 


the Prince. Foz though 
in England, aſwell o⸗ 
pen, as pꝛiup theeues, are 
commonlp put to death, 
pet ceaſe they not there 
from ſtealing, as though 
they had no feare of ſo 
great a puniſhment. 
Powe much leſſe then 
woulde they withholde 


their handes from theſt, ffinerent 4 crimine 


PE 
pedit Cacella- 


rie, in hijs multũ ſu- 
dare: qa, licet in An 
glia fures clandeſti- 
ni & manifeſti paſ- 
ſum morte plectan- 
tur, non ceſſant ipſi 


ibidẽ omnino præ- 


dari, ac ſi penã tan- 
tam illi minime ſor- 
midarent. Quanto 
tunc minus, ſe ab- 


1 


—  ——— — —  — — 


fi penam prenide- 


rent mitiorem ? Et 
abſit, a ſeruitute ſe- 
mel euaſum, ſem- 
per deinde ſub mi- 
nis tremere ſeruitu- 
tis, maxime ingra- 
titudinis colore , 
cum ingratitudi- 
num ſpecies, vix po 
terint, præ multitu- 
dine, numerari, & 
humana natura, in 
libertatis cauſa fa. 
uorem ſemper, ma- 
gis, quam in cauſis 
alys , deprecetur. 
Sediam, Cancella- 
ric, obnixe te im- 
ploro, vt amodo a- 
miſſa plurium ca- 
ſuũ huiuſmodi exa- 
minatione, mihi edi 
cas, quare leges An- 
glię, tam bonæ, fru- 
gi, & optabiles, in 


| Forteſcue, in commendation 


il chey forclawe once that 
the puniſhment were mi- 
tigated? And God fozbid, 
that hee, which once hath 
eſcaped miſerable ſerui⸗ 
fade, ſhould ener after 
tremble and quake at the 
thꝛeatnings of bondage, 
ſpecially vnder the colour 
of ingratitude oz vnkind⸗ 
neſſe, ſeeing the kindes 
ofingratitude are ſo mas 
ny, that they can/ſkante 
well bee numbzed 2 and 
mans nature in the cauſe 
of libertie of freedome, 
more then in other cauſes, 
requireth fauour. 
Wherefoze at this time, 
good Chauncellour, J be⸗ 
ſeech pon hartilp meddle 
no moze with the exami⸗ 
nation of any ſuch caſes. 
But now erplane en 
vato me, why the laws of 
England, being ſo * 
0 


_—: om 5 » 0 «-m 


ſo fruitfull, and ſo com- 
modious, are not taught 
in the Vniuerſities, as the 
Ciuill and Canon lawes 
are:and why in the ſame, 
none are commenced Ba- 
chelers and Doctors, as in 
other faculties and ſcien⸗ 
ces it is accuſtomed. 
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ꝛniuerſitatibut non 
docentur, vt Ciuiles 
ſimiliter & Canonũ 
leges: & quare in 
eiſdem, non datur 
Baccalariaf” & Do» 
ttoratus gradus, vt 
in alijs facultatibus 
& ſcientijs eſt dari 
conſuetum. 


¶ Heere the Chancellonr ſheweth, why, the 
Lawes of England are rot taught in 
Vniuerſities. Chap. 8. 


12 the Uniuerſities of 
England „ quod the 
Chancellour, ſcientes are 
not taught but in the La- 
tine tõgue: And the lawes 
of that land are to be lear⸗ 
ned in iij. ſeueral tõgues: 
to witte, in the Engliſh 
tongue, the French tögue, 
and the Latine tongue. 


Ancellar??, In 
Vniuerſitatibꝰ 
Anghæ, non do- 
centur ſcientiæ niſi 
in Latina lingua: 
Et leges terræ illius 
in triplici kngua 
addiſcuntur 2 vi- 
delicet, Anglica. 
Gallica, & Latina. 
Anglica 


Anglica, quia inter 
Anglos lex illa ma- 
ximè inoleuit. Galli- 
ca, quia poſtq̃ͥ galli, 
Duce Wilhelmo An- 
gliæ coqueſtore terrã 
illã optinuetũt, no 
ꝓmiſerunt ipſi eorũ 
aduocatos placitare 
cauſas ſuas, niſi in 
lingua, quã ipſi no- 
uerunt, qualiter & 
facit omnes aduo- 
cati in Frãcia, etiã 
in curia parliamẽti 
ibidẽ. Conſimiliter 
gallici poſt eorũ ad 
uẽtum in Angliam, 
ratiocinia de eorum 
prouẽtibus non re- 
cCeperunt, niſi in 
proprio idiomate, 
ne ipſi inde decipe- 
rentur. Venari etiã, 
&& iocos alios exer- 
cere, vt talorũ & pi 


Forteſcue, in commendation 


In the engliſhfongue,be- 
cauſe p law is moſt vſed, 
clongeſft cõtinued amoglſt 
the Engliſhmen. An the 
Frech togue, becauſe that 
after the French men vn- 
der William che Conque- 
ror of England had obtai⸗ 
ned p lad, they ſuffred not 
their men of law to plead 
their cauſes, but in p tong 
which they knew, and ſo 
doe all the men ok law in 
France, yea in the court 
of Parliamẽt there. Like⸗ 
wile the Frenchemen,af- 
ter their comming into 
Englad, receined not the 
accopts of their reuenues 
but in their owne lan- 
guage , leſt they ſhould 
be deceiued therein, Nets 
therhad they delight to 
hunt, and fo exerciſe ether 
ſpozts and paſtimes, as 
dice play, and the 2 


4 
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ball, but in their owne 
p;oper tongue. Where 
foze the Engliſhmen by 
much vſing of their com⸗ 
panie, grewe in ſuch a 
verfectnelſe of the ſame 
language, that at this 
day in ſuch plaies and 
accompts they vle the 
French tongue, And they 
were wont to pleade in 
French till by fozce of a 
certaine Statute , that 
manner was much re- 
ſtrained, But it could 
neuer hitherkfo , bee 
wholly aboliſhed , al⸗ 
well by reaſon of cer- 
taine Termes, Which 
pleaders doe moze pzo⸗ 
perly expꝛeſſe in French, 
then in 'Engliſhe , as 
alſo foz that declarati- 
ons vpon originall writts 


* cannot bee pzonounced ſo 


agreeably to the nature 
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lars ludos, nõ niſi in 
ꝓpria lingua dele- 
Qabuntur. Quo, & 
Anglici ex frequẽ- 
ti eorũ in talibꝰ co - 
mitiua, habitũ talẽ 
cõtraxer ũt, ꝗdt hace 
uſq; ipſi in ludis hu. 
iuſmodi, & cõpotis, 
linguã loquũtur gal- 
licana& placitare in 
eadẽ lingua ſoliti ſu 
erũt quouſqʒ mos il 
le, vigore cuiuſdam 
ſtatuti quãplurimũ 
reſtrictꝰ eſſ, tamẽ in 
toto hucuſq;aboleri 
no potuit, tu ꝓpter 
ter minos quoſdam, 
quos pl? ꝓpriẽ pla- 
citantes in gallico, 
quã in 2 


pᷣmũt, tit quia decla 
rationes ſuper Mia o- 
riginalia, tã coueme 
ter ad naturàbreuiũ 


illorũ ꝓnũtiari ne- 
q; ut, vt in Gallica, 
ſub quali ſermone 
declarations huiuſ- 
modi formulæ addiſ- 
cũtur. Reportantur 
etiã ea, quæ in curijs 


regijs placitatur, diſ kings court, and entered 


putãtur, & iudicatur 
ac in libros ad futu- 
rorũ eruditionẽ re- 
digutur in ſermone 
ſẽpgallico. Quãplu 
rima etiã ſtatuta reg 
ni illiꝰ, in gallico cõ 
ſeribütr Vnde ac- 
cidit, ꝗd lingua ĩam 
in Francia vulgaris, 
non concordat aut 
conſimilis eſt galli- 
co inter ligiſperitos 


Anglic vſitato, ſed 


vulgaricer-quadam 
ruditate corrupta. 
Qd ſieri no accidit 
in ſermone gallico 


Forteſcue, in commendation; 


of thoſe wzittes, as in 
French, And vnder the 
ſame ſpeech the- formes 
of ſuch declarations are 
learned. Mozeouer, all 
pleadings, arguings, and 
iudgements paſſed in the 


into bookes, foz the in- 
ſtruction of them that Chal 
come after, are ener moze 
repozted in the French 
tongue. Payy Statutes al- 
ſo of that realme are waits 
tenin French. Whereof 
it hapneth that the com- 
mon ſpeech, now vled in 
France, agreeth not, noz 
is not like the French 
bſed among the Lawy» 
ers of England, but it 
is by a certaine rudeneſſe 
of the common people 
cozrupt. Which” cozy 


ruption of ſpeech chan ⸗ 
ceth not in the * * 
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that is vſed in England; infra Anglia vſita- 
fozfomuch as the ſpeech to, cũ (ic ſermo ille 
is there oftiter witten ibidẽ (pi? ſcriprus 
then ſpoken. Now in the qui locuc”. Sub ter- 
third of the ſaid thzee tia vero linguarum 
tongusa, which is the La · prædictarũ. vz.ſub 
tine tungue, are mitten letiua, omaia brevis 
all Weis aciginall and iu - eriginaiis iudici- 
ditial : andlikewile al the ia, ſimilmeròt om. 
Recordes of plees in the niarermrdepſaciters 
Kings Courts, with cer in curijs regũ, etiã 
taine Statuts ai ſa. Mher⸗ ædam Statuta 
foze, while the K ames of fei « 'Quare, 
Englande are learned in dum legss Angliæ 


theſe thzee tongues, they in his — 
cannot connemiently ber tur 
taught oz ſtudiod in the v⸗ 


erciſed'. rt crudjri non 
ding the ſame Lawes aro aut I 
— 2 i 
cer 0 
WINGS — — | 


Forteſcue, in commendation 


ꝓniĩore docẽtur & knowledge of thẽ tyẽ any 
addiſcũtur. Studiũ other vniaerfity. Fos this 
jy, ſſtũ eſt pro place of ſtudie is ſuuate nie 
— —— to the Kings caurts, where 


ge citancur, 8̊ lame lawes are pleaded 
— iudi- & argued, t iungemẽts by 
cia p eaſdẽ reddun · þ ſame giuen hy Judges, 
tur ꝓ iudices viros men ot grauitie, auncient 

aues, ſenes, in legi inpeares, perfit and gras 

illis pros & gra - duate in the ſame lawes. 
duatos, quo in curi- Mherefoze, euery day in 


; illis ad quas om- court,y ſtudents in thaſe 


ni dieplacitabili cõ Lawes  reſozt - by great 
fluũt ſtud ẽtes in le · nũ bers into thoſe courts 
2 illis quaſi in wherein the ame Lawes 
colis publicis, leges ats read and taught as it 
ile! — were in common ſcholes. 
tur. Situatur etia ſtu This place! of ſtudie is 
dit iltad; inten look ſet berweene the place of 
| the ſaid Courtes, and the 

de Citie of London, which 

is of all things -neceſſaris 

is the of all 

&op the Cities and tones of 

— the Neabme. So that the 

1 laid * not 
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ftaats within the Cittie, vbi cofluEcium tur- 
where the confluence ol ba, ſtudentiũ quietẽ 
people might diſturbe the pturbare poſſit, fi+ 
guietnes of 5; ſtudentes,. cum eſt ſtudiũ iſtud 
but ſomewhat ſeuerall in ſed. ſeorſum parum. 
the ſuburbes of the lame per, in ciuitatis illi 
Cittie, and nigher ta the ſuburbio,, & prop? 
ſaid Courts; that the ſtu . Curijs prędictis, ve 
dentes mape dapelyr nt ad cas fine fatigatio 
their plelure haue at ceſia nis incomodo, ſtu- 


and reconvfethether with dẽtes, indies ad libĩ 
ont wearineſie: 


an tũaccedere valeant 


nn 2173? 293200 0! 219 211 15,19 
C Here he deciureti ths ag poſition of  thegenerall : 
unis gt be Lauer England, and tllal 
: the ame winnmber of ſtudents 
£40 v{paſſeth certaiut vniuer * 
ene. O 4 
— — 
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que nominfrur hoſ- which are called Innes of 
pitia Cancellarie ad the Chancerie, And toes 
quorũ qlibet pri- uerp one of them, belong · 
nẽt cẽtũ ſtudẽtes ad eth an hundzed ſtudents 
minus, & ad aliqua at the leaſt, and tu ſome of 
eorũ major in mul · them a much greater num 
to numerꝰ, licet nõ ber, thaugh they be not e⸗ 
od ſẽꝑ in eis ſimul ner al together in ſ̊ ſame, 
cGucniane.StudEces Theſe ſtudents, foz the 
etenimiſti, peoriz moſt part of them, are 
part᷑maiori, ſuuenes pong-men,learning 03 (tn 
ſunt, originalia, &, dying the originals, and as 
quaſi legis elemẽta it were the elements of 
addiſcetes,quiinil- the Liwe, who pzofiting 


lis ꝓficiẽtes, vt ipſi therein, as they grow to ble 


matureſcunt, ad ma- ripeneſſe, fo art they ads 
tor hoſpitia ſtudij mitted into the greater 
illius, quz hoſpita Innes of the ſame ffudie, 
curis appellontur, called the Inneof Court, 
aſſumuntur, Qvorũ Dfithe which greater Inns 
maiorum, quatuor there are ſoure in nnw 
ſunt in numero, & ber. And 10 the leafs || 
ad minimum eori o them belungeth, in 
pertinent in forma fome aboue mentis⸗ 
—— ducenti nod, two hundzeth tu 
Nuddẽtes aut prope, 1 

| | 03 
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dzen. And Parchaunt 
men can ſeldome finde 
in their hearts to hinder 
their marchandiſe with 
A 
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Foz in theſe mer bone 
Innes, there canne nb bus hoſpitijs, ne qua 


Student bee 


mayntap⸗ 
ned fon leit expenſes by 
the peare', then twenty 


Parkes; And ik hee 
haue a ſervant to waite 
bppon him, as inolt of 
them haue, then ſo much 
the greuter will his char⸗ 
ges be. Howe, by rea- 
ſon of this charges, the 
ble men doe Kudie the 
Lawes in. thoſe Annes. 
Foz the pooe aud com- 
mon lest of the people, 
are not able to beart ſo 
great charges foz the 
exhibition of their Chil- 


poreſt ſtudens 
aliquis ſuſtbrari mi- 
— expenſis in 
anno, quam octo- 
inta ſcutorũ, & ſi 
eruientem ſibi j 
tbidem habuerit, ve 
eorum habet plura- 
litas, tanto tune ma 
iores ipſe ſuſtinebit 
exptſas. Occafione 
vero ſũptuũ hihdi, 
ipſi nobiliu filij th. 
tũ in hoſpitijs illis 
leges addiſcunt. Cu 
pauperes & 1 
res, pro filiorum 
orum exhibitivne/, 
tantos ſumptus ne- 
queant ſufferre. Et 
mercstores raro eu- 


iant tantis onerĩ- 
annuis sttenua · 


re mercàdiſas fuas. 
P iij. Quo | 


| re, ac 
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Quo fit vt vix do- And thus it falleth out 
Aus in legibus illis that there is ſcant any 
reperiatur in regno man founde within the 
qui non ſit nobilis, Neal me ſhil full aud tun⸗ 
& de nobilium ge- ning in the lawes, except 
nere egreſi. Vnde he be a Gentleman bozne 
magis alijs conſimi g tome ofa Noble ſfocke. 

lis {tarus homimb*, Mhezfoze they moge, the 
7 nobilitatem cu- any. other kinde of men 
rant & conſeruatio- haue a ſpeciall regard to 
nẽ honoris & famæ their Nobilitie,and tothe 
ſuæ. In his reuera ppeleruatiou of their ha⸗ 
boſpiciys maioribus, nos t fame. And to ſpeake 
etiam & minoribus, vpꝛigbilp, ther is in theſe 
vltra ſtudium legi, greater Innes, yea, and if 
eſt quaſi gimnaſiĩ ju the leſlerto, heſids the tas 
omnium morũ, qui dyofthelaws, as it were 
nobiles decent. Ibi an vatuecſityio; ſcholeaf 
cantare ipſi addiſ. all chmendablecqualitics 
cunt ſimiliter & le requitite ſoʒ aoblemen, 
exercent: in omni here they loan ta ſing 
genere harmonip. 5 ld exertiſei themſelues 

Lbi etiam sripudia- in all kinde at harmony; 
toes: i. ingulos There al(o-tbey;:p2atile 
bilibas\:cauwent- dauneing. 8 cher Noble 


1 
enter ꝗhaliter in mens pa [imes,gs they bi 


of the Lawes of Englund.” 


175 


to doe, which are bꝛought domo regia exerce« 


bp in the Bings houſe; 
Dn the wozking dates, 
moſt of them apply them- 


re ſolẽt, enutriti: in 
ferialibus diebꝰ, eo 
ru pars maior, /egas. 


ſelues tothe ſtudie of: che Is diſcipline ſtudio, 


Lawe,: And on the holy 
daies to the ſtudie of ho- 
ly Scripture: and out of 
the time ol Dinine ſer- 
nice, to the reading of 
Cronicles. Foz there in⸗ 
deede are bertues ſtu⸗ 
died, and bices exiled. 
So that, -foz the endow⸗ 
ment of vertue, and aban⸗ 
doning of bice, Knights 
and Barons, with o⸗ 
ther States and Noble 
men of the Realme, place 
their Childzen in thoſe 
Innes, though they de- 
fire not to haue them 
learned in the Lawes, 
noz to liue by the pꝛactiſe 
—＋— — vppon 
their fathers allowance. 


[ 
: 


& in feſtiualibus as 
cre ſcripture, & cro- 
nicorũ lectioni, poſt 
diuina obſequia, ſe 
confert. Ibi quippe 
diſciplina virrutum 
eſt & vitiorum om- 
nium exiliũ. Ita vt 
propter virtutis ac- 
quiſitionem, vitij e- 
tiam fugam milites, 
barones alij qu 

magnates & — 
les Regni, in hoſpi- 
tijs illis ponunt fi 
lios ſuos, 2 
non gliſcant t eos le- 
gum imbui diſcipli 
na, nec eius exerci- 
tio viuere ſed ſolum 
ex patrocinijs ſuis 
Pi, 


| Foiteſint, in commendation 


Ibivixyn ſe- 


ditio, iurgium, aut 


murmur reſonat, & 
tamen delinqueces 
nõ alia pœna quam 
ſolum acommunio- 
ne ſocietatis ſuæ a- 
motione plectutur, 
quia pœnam hanc 
ph plus formidant, 
quam criminoſi ali- 
bi carcerem timent, 
aut vincula, nam ſe- 
mel ab vna ſocieta- 
tum illarum expul- 
ſus, nunquam ab ali 
qua cæterarum ſo- 
cietatum earundẽ, 
recipitur in ſocium, 
quo ibi pax eſt cõ- 
tinua, & quaſi ami- 
citia com ctorum, 
conuerſatio. For- 
mũ vero, qua leges 


ile in his diſeuntur what manner 


Scant at any. time is 
there heardamongſt them 
any. ſedition, thiding oz 
grudging , And pet the 
offendours -are-puniſhed 
with none other paine, 
but onelp to be amooued 
from the companye of 
their fellowſhip. Which 
puniſhment they do moze 
feare, then other crimi- 
nall offendozs doe feare 
impziſonment and pꝛons: 
Foz he that is once erpel- 
ted from atip of thoſe 
fellowHips, is never re/ 
ceived to bet u follow i 
any of the scher feldw/ 
chippes, And fo by this 
meanes there is tontinu⸗ 
an peate : and their 5e 
meanour is line the be⸗ 
hauiodr of ſuth as are 
fect amitte. But 2 


lawes 


8 © = © 


TS wo 
ST uw 


eee 


Innes, thereof heere t6 
make rehearſall, it is not 
needfull, foꝛſomuch as it 
is not foz yoar eſtat, molt 
noble Prince, to put the 
ſame in bze- Pet knowe 
pe this, that it is pleaſant 
and delectable, and in any 
wiſe expedient, foz the 
learning of the Law, and 
wozthy with all affeion 
to be embraced. But one 
thing thereis, #7 would 
haue pou to know, Þ nefs 
ther at Ocleance, where 
aſwell the Cand, as 5 Ci- 
vill laws, are taught,and 
whether, out of manycoft- 
tries, ſcholars do repaire, 
yo; at Angeo, oz at Cane, 
93 anybniuerſitp of rte 
(Paris dnely excepted) 
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laws are learned in thoſe hofpirijs,hicexpri. 


mere non expedir, 
cum tibi, princeps, 
ca experiri nõ lice- 
at. Scito tamen, qd 
delectabilis ipſa eſt 
& omni modo ex- 
pediẽs legis illi diſ- 
cipline, omi quog; 
— V 
num tamen te ſcire 
deſidero, qd neq; 
Aurelia vbi tam 
Canones addiſcun- 
tur, quam ciuiles le- 
ges, & quo, a qui- 
pluribus regioni 
confluunt ſcolares, 
dec Aber, cur 
in Cadomò, aliaue 
vniuerſitate Fran- 
ohne ; —— 


ſolũ 2 repe· 


are ford fo many tu riuntur tot ſtuden- 
verits paſt childehoode, tes infantiam euaſt, 


licet 


licet ibi addiſcẽtes 
omnes, ſolũ ab An- 
glia ſint oriundi. 


Forteſcue, in commendation, 


notwithſtanding that all 
the ſtudẽts there are En⸗ 
gliſh bozne. 7 „Hört 


¶ Of the eſtate and degree of a Sericant at Law, 
and hom he is craated. ¶ hap-. o. 


Ed cum tu, Prins 

Jeeps, (cire deſide 
res,cur in legib An 
glię nõ datur Bacw- 
lariat? && Dactoratꝰ 
grad, ſicut in vtro- 
q; iure in vniuerſi- 
tacib? eſt dare cõſu- 
tum: Scire te volo, 
qd᷑ licet gradus hu- 
iuſmodi, in legibus 
Angliæ, minime cõ 
fericur datur tamẽ 
in illis, eds gradus, 
ſed & ſtatus quida, 
gradu doctoratus no 
minus celebris aut 
ſolemnis, qui I gr ads 
ſernietis ad legẽ ap- 
pellatur.Et cofertur 
ſub iv laber 


Ut foꝛzlomuch as — 

deſire to knom, moſt 
gracious Prince, foz what 
cauſe the degrees of Ba- 
chelars and: Doctors are 
not giuen in the Lawes 
of England as they are 
accuſtsmably giuen in 
both Lawes within 
uerſities, your Maieſſie 
ſhall vnderſtand, that, 
though there degrees are 
not giuen in the Lawes 
of England, pet there ig 
giuen in them, I er 
gree onely, but alſo a ſtate 
no lefle wozſhipfull and 


ſslemne, then the degree 


of doctozs: which is cal- 
led the degree of a Ser- 


icant at Lawe. And.it is 
ginen 


"> 


wo 
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giuen bnder the manner 
and fozm following. The 
Lord chiefe Iuſtice, of the 
Common Bench, by the 
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quitur, forma. Ca- 
-pical Iuſticur ius de 
communi bancs, de 


cõſilio & aſtẽſu om 


counſell e aſſent of all the niũ Iuſticiariot᷑, eli- 


Juſtices, vſeth, as oft as 
hee thinketh good, fo 
choſe ſeuen 03 eight of 
the diſcreeteſt perſons. , 
that in the fozeſayd ge- 
nerall fudie haue moſt 
p;ofited in the Lawes, 
and which to the ſame 
Juſtices are thought to 
bee of beſt diſpoſition, 
and their names hee 


pzefenteth to the Lord 


Chauncellour of Eng- 
land in wziting, Who 
incontinent, by bertne of 
the Kings Mzit, ſhall 
charge enery of the per⸗ 
ſons elec, to be befoze the 
king at 4 day by him al⸗ 


ſigned, fo take vpon him 
the ſtate & degree of aſer- 


ere ſolet, quoties 
2 videturoportu⸗ 
num, 7 vel 8 de ma- 
turioribus perſonis, 


qui in predict ge- 


nerali — — 
in legibus profece»- 
— — 
iuſticiarijs optimæ 
diſpoſitiondeſſe vi- 
dẽtur, & nomina e- 
orumille deliberaf 


ſolet Carellar” An- 
gliæ in ſcriptis, qui 


illico mandabit per 


breuia regis, cuili- 


bet electoꝛũ illorũ, 
ꝙ ſit coram * 
igna- 


di ꝑ ipſu a 


tũ, ad ſuſcipiendum 


nientis 


wieutis ad legem, ſub 
ingẽti in quo. 
| ALY 
Rorum,limicatatad 
quem diẽ quilibet 
eorũ cõparens, iu- 
mk (up ſancta 

__ fore 
—_—_ diẽ& lo- 
cum tũc ſibi ſtatu- 
endos, ad recipiedi 


_ redi 
. — in 


— illo dabit aur 


ſecundũ cõſuetudi- 
nẽ regni in hoc caſu 
Vvſitatà Tame, qua- 
liter ad diem illum, 
quilibet electorum 

redidork ſe habe 


it, necnõ formam 1 


& modum, qualiter 


ſtatus & grads; hu- ner, hoe, 


iuſmodi Sen en. 
tur & recipientur, 
hic inſerere omitto: 


Furtefcur, in commetdation, 


cam at Lawe, bnber 
a great penaltie in eue- 
rie of the ſaide Writtes 
lymitted.: On the which 


day, euerie one of them 


appearing , ſhall bee 
ſwozne vpon the holy 
Goſpell ok G AD, 
to bet readie, at the day 
and plate then to bee ap⸗ 
pointed, to receive the 
ſtace and degree afoze- 
ſaid,and that he the ſame 
day ſhalt gius Golde 
actozding to the cn- 


ſtome in that behalte b- 
ſed. Yow be it; ow 
and after what ſozt ; « 


and degree ſhall 
much as the ſame can not 


a 


= <0 SORT H 
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fo bziefely be witten, ag cum ſcripturs ma+ 


to the hoztnefCo of this 
wozke is requiſite theres 
foze at this time, J will 
leaue theſe points vntou⸗ 
thed. And pet A haue de- 
clared the ſame to yon ere 
now by way of talke. But 
this - you mult vnder- 
Gand, that when the day 
appointed is come, thoſe 
elect perſons among o⸗ 
keepe a great dinner, like 
to the feall of a Kings 
Coronation, which Gall 
continue and laſt by the 
fpsce of ſeauen dayes; 
And none of thoſe ele 


perſons ſhall defrap the 


charges growing to him 
about the coaſtes of this 
pences, then the fumme 

koure hnudzed markes,fo 


quam cõgruit opee 
ri tam ſuecincto. 
Tibi tamen, ore te- 
nus, ea alias expli · 
caui. Scire tamen te 
cupio, quod, adue · 
niẽte die ſic ſtatu 
electi illi, inter alias 
ſolemnitates feſtũ 
celebrant & conts- 
vinad inſtar cerona. 
tioms Regis, quod 
& continuabitur p 
dies ſeptem ; nec 
quilquam cleftas« 
rumillorngfurps 
tus ſibi conting . 
tes circa ſolemnita 
rem creariogis fue, 
98 
ile & ex ten- 


that the expences, which 823 


Forteſcut in commendation | 
octo, ſie electi, tune eyght men, ſo elect; all 
refandenc, excedũt then beſtow, will ſur⸗ 
ſummũ 3 200 mar. mount to the ſum ofchree 
carũ expẽſarũ:pars chouſand and two hun- 
queda iter cæters, dred Markes : Ok the 
hęcerit. Quilibet e: which erpences „ one 
oruniidabir aunulo, parcell ſhall bee this. 
d duro ad valenci - Euerꝑ of them ſhall gine 
amin toto, 40. libra ringes of gold, to the 
rum ad minus) mo- value of foztie poundes 
net Anglicane: Ee ſterling at the leaſt: And 
benovetblit Cacell' pour Chauncellonr well 
ipſeʒ q: dũ ille ſtarts remembꝛeth, that at 
& grad hm̃odi rec what time hee recetned 


— — this ſtate and degree; 
Fx 


Anulis, quos tũc di- the rings which hee then 
Aribuir, 50. libras} gaue, ffodd him in fiftie 
300. ſcuta. pounds. Foz, euerie 

et nam; vnuſa luth Sctieant , àt the 
quiſque Seruiẽtiumm day of his creation 
hihodi tẽpor era vieth ta giue unte eue 
tionis ius dare cui rie Prince, Duke, and 
beriPrigtipi, Duci Arclibiſhopy/ being pꝛe⸗ 
& Arobiep'0,;nf/olfs Cent at that ſolemnitie, 
wear dla preſ cum, ur and ta the La mum 
CanceHario;6e Theo cłllour, and Logd'T teas 


ſurer 
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forer of England, a ring /a»r47i0 Angliæ, a- 
of the value of xrbi.ſhil⸗ nulũ ad valorẽ 2 6.8 
lings piij.pente. And to / 8. d, & cuilibet Co- 
very Earle and Biſhop be» iti & po cõſimi- 
ing like wiſe pꝛeſent, and liter pᷣlẽtibꝰ, necns 
2. Led Priuie ſeale, Cuſtodi priuat ſigilli 
fo both the Lozds chiefe vtriq;capitali Iuſtic 
Juſtices, and to the Lo:zd &capitali Baronide 
chiefe Baron of the kings /caccario regis anu- 
Eſchequer, airing of the lũ ad valorẽ 20. . & 
value of xx.ſhillings. And oĩ dio barons perli- 
to euery 402d; Baron of amẽti, & oĩ Abbati 
the Parliament, and to e- & notabili Præla- 
uexy A bot g; notable Pre- to, ac magno Ailiti, 
lagr,#woaſhipful Knight, tũc plenti,cuſtods e- 
being then pꝛeſent, 4 alſo tia Rotulorũ cancels 
tothe Maſter gf the Rolls, /arie regis, & cuili- 
and ta euexie Iuſtice, & bet Iuſtic, anulũ ad 
ring, of the; value of a valẽtiaà I. marcę, Si- 
Marke „ And like wile militer & omni Bae 
toeneryBarongf the Ex- roni de ſcacc regis, 
elbe ta the Cham- camcrarhi, etiã om- 

rlaines, ang to all the nib ' offcian i, &t no- 
men tabilib' viris ĩ ears 


ſerying. in the Ringes regis miniſtratibus, 
court, rings; ot a ſmal / anulos minoris p- 


89757 H. : cij, 


 Forteſene, in commendation 


cij cõuenĩẽtes tame 
ſtatibꝰ eorũ quibus 
donãtur. Ita qd, nõ 
crit olrricꝰ maxime 
in curia ehmwnic 64. 
ci. licet infimꝰ, quin 
anulũ ipfe recipiet 
eonveniemegradut 
ſuo. Et ultra hos ipſi 
dant anulos, alijs a- 
micis ſuis. Similiter 
& kbrati magnam 
i vous — 
E. tune diſtri⸗ 
ag. magna 4s 
bundantia nedũ fa. 
miliarib ſuis, fed & 
atnicisalijs & notis, 
qui eis attendent & 


miniſtrubũt tẽpore 
ſolenitatis prędictę 
Quare, licerin vnt- 


 nerſiratibus in gra- 
an doctoratus e- 
as non 


weden den tẽ⸗ 


ler pzite, but agreeable to 
their eſtats;to whom 

are giuen. Inlomuch 

there ſhal not be a Clerke, 
ſpecially in the court of p 
cõmon bench, but he ſhall 
receiue a ring connenient 
fo2 his degre. and belldes 
theſe, thep give divers 


rings to other of their 


friends. They giue alſo li- 
veries of cloth of one ſuts 
oz colour in great 'abouns 
danee, not onely to theit 
25 houſhold meanp, but alfo 
to their othor friends and 
ring the tim ot the kene 

| that att#d 


28 
p2zomoted- 

gree of Doct0js, doe fiv 
ſtaine no ſmal charges at 
the time ate conv | 


Uherefoze;though 1 


——— 


2 
F 
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5 
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mentemĩt as in gining pore a e og 
ol hanets and ather rich a, alia 

giftes, yet they giue no — quam pc 


the Lawwes:afthe lame rar n, dacur 2 — 
Land, b ES jpg 
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e em laren 


tathe oder 8 dig- 1igon ande, 
en pe; i. the cri . — : 
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Forteſcae, in commendation 


fine ſupremæ curiz are the chiefs 8zding- | 
auſdem Regni ordi- rie Courts of the ſame 
nariz,nifi ipſe primi- realme, bnlelſe hee bee 
tus ſtatu & gradu ſer- firſt pzomoted to the 
uieritis ad legem'fa- ſtate & degree of a Ser- 
erit inſignitus. Nec jeant at Law. Neither 
quiſquam, preterqui ſhal any man, but onely 
eraizns talis, in curia luch a Serieant, piead in 
communis banci, vbi the Court of the Com- 
omma rtalia plarita mon bench here al re- } 
placitantur, — all actions are pleaded. 

dit. Quare ad ftatum Uherefoze to this ſtate 
& gradum talem, nul: and degree hach no man 
lus hucuſque aſſump- hitherto udmit⸗ 
| tu eſt, qui nõ in ted, extept he hath firſt 
Enos Teens 
ſtudio, ' exdecim a. of ſixteene yeares in the 
vor ad minus, ancea ſaid generall ſtudie 8“ 
compleuit, & in ſig: the law, and in tokens; 
bu — month figne, that all Juſtites 
— —y—- re thas — 
tant graduati, quilibet of them altwaies, while 
- eorum' ſemper vtitur he lifteth in the Minges 
dum in curia regisſe- court, weareth a white 


| der, © birreto allo ds Quoife of filxe:inhich is 
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inſignementef habite, precipuũ eſt de inſig- 


| wherewith Serieants at nib habit, quo ernic- 


law in their creation, te- ad 7 eorũ cre» 
are deckedtand neither atione, decorãtur. Nee 
the Iuſtice, noz pet the birretũ illud:ſſticiari 
Serieant, hall euer put ſicut nec ſer niit ad legs 
of the quoiſe, no not in vnquam deponet, 2 
the kings: preſence, caput ſuũ in toto diſco⸗ 
though hee bee in talk operiet, etiã in preſex- 
with his maieſties high- tis ragis lioet cis celſitu. 
noble Prince, ou cũnot Quare, Princeps preclss 
beereafter doubt, but p iſume, tu amodo hæſi - 
theſe lawes, Which tarc non poteris quin 
ſingularip abous. the leges iſtę, quæ tam ſin- 
Ciuile lama, yea and a gulariter ſupra. ciuiles 
bone y las at al other leges, leges etiam om- 
Realms are honoꝛed, 6 mum aliorum regno- 
with ſo ſolemne a ſtats rum honoricur, & tam 
of ſuch, as are learned ſolemai ſtatu erudito» 
— — me miniſtrantium 
ame, are ed incls yeneranrur, gy 
muſt needs be precious, ciaſæ ſint, nabiles, & 


cie ;. 


know 


Fi 0. ) 


— 


af Fur in commendation 


Ns 4 Iuſtic is created, aud of 1 la 
Lali and n Chap. 351. 75 
is 


Ea vt Inſbiciario- Ut to che intit the wi 
(ſient & ſerui- ſtare of Juſtices as | 
aum ad legem) ſta- well as the Scricancs at 
tus Tibi . co- Law, map be known to 
rum formam oſſcium-. your grace, as J can, J 
qe (vt potero) iam will deſcribe vnto pou 
deſcribam. Solent ni- their forme office. In 
que in commun Ban- the comon — 

co quinque Tuſticiary arecuſtomable v. lu 
eſſe, vel ſex ad maius: ces or ſix at bᷣmoſt. And 
Et m Banco regis, qua- inthe Kings bench iiij. 
tor vel ' quingque, ac or fiue. And as oft as 
quoties eorum aliquis the plate ofanpofthem 
per mortem vel aliter, by death og otherwiſe, 
ceſſauerit, Rex,dead- is voive,' the King vs 
—— ſui, ſeth to che one of the 
eligere folet vnum de Serieauntz at Lawe; 
| 7 ad lege and him by his Letten 
28 Atera tu- Pacers; t obne 8 
TEE 15 19 ey e 
Judge ſo t 

2 ie fic ceſlan« 1 

G., d tune Cancel- C of N 
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land chall enter info the lari' Anglig adibit 
Court, Where the Iuſtice curiã, ybi auſtic fic 
is ſo lacking, bzinging deeſt, deterẽs ſecum 

with hun thoſe letters pay literas illas, ac ſedẽs 

tents, t ſicting in the mids in medio iuſtic In- 

deſt of the Juſtices canſeth troduci facit ſeruiẽ- 

the Serieant ſgeledc to hes tẽ ſic electũ, cui in 

bꝛought in, to whom in plenacuria,ipſe nos 

the open Court he notiſi⸗ cificabic voluntatẽ 

eih the Kings pleaſure regis, deofficio, iu- 
touching the office of the diciario fic vacãte, 
Juſtice then voide can / Gclegi faciet in pub 
ſeth the loꝛeſaid letters to lico literas pᷣdictas: 
be openly reade. Which Quo facto, cuſtos ros 
done, the Maſter of the or cãcallariæ ra- 
Rolles ſhall reade befoze gic leger cord code 
the ſame ele perſon, the elcto, , 
oath þ he ſhal take, which quod ipie taurus 
when he hath (wozne vp- eſt, qd & cum ſup 
on the holy Goſpel} of fe De Bu- 
God, tie Lam Chancellor geliaipſe iurauerit, 
wall deliuer vnto him the cucellarius ſibutra- 
Kings letters afozeſaid, det liceras regis p- 
And theo: Lozd Chieſe dias, & capitalis 
Juſtice ot the Courte iuſticiarius curie il- 
ſhall alligne vnto him a lius «fignabic ibi 
| Qui. locum 


bciin eadẽ, vbi de · place in the ſame, where 
inceps ille ſedebit, he ſhall then plate him, 8 
& mox cũ ſedere fa that plate ſhall hee after 


ciet in eod᷑. Sciẽdu ward niepe. et you mult | 


tame tibi eſt, Prin- know, moſt ndble Prince, 
ceps,  Inſticiarins that this Iuſtice wall then 


iſte inter eætera tue among other thinges, 
iurabit: ſe iuſticiam lwtate,that he hall indif. 
mimſtraturũ indiſfe. feretifly miniſter luſtice 


rẽber omnibus homi- to all men, as well foes ag 
»:#, corã eo placi- friends, that ſh all haue a⸗ 
tatibꝰ, inimicis & a- ny ſuite oz plea befoze 
micis, nee ſie facere him, And this ſhall he not 
differet, etiamſi rex fo2beare to do though the 
per literas ſuis, aut king by his letters, 03 by 
ore tenus contrarii eppzeſſe woꝛd of mouth, 
auſſeric. Iurabit etià wbuld tommand the con⸗ 
qd extunc nõ reci- trary. Me ſhal alſo ſweare 
piet ipſe ab aliquo 5 frð p time ſoꝛ ward, hee 
preterquama rege, ſhal not reteiue oz take & 
Feodum, ave penſionẽ ny fee, oz pẽſiò, oz liuery of 
aliqui, ſeu A beratã. any man but of the King 
neq; donũ capiet ab onlꝑ, noꝛ any giſt, reward 
habente placu co. og; bzibe of any man ha 
ram eo, preterqua uing luite o? ©Plea be 
eſculenta & pocu- 'foze him, ſauing _— 
| ainke, 
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dzink, which ſhal be of no 
great value. Pou ſhall al- 

knowe, that aJuſtice, 
thus made, wat not be at 
the charges of any dinner 
oz ſolemnitp, oʒ any other 
coſtes at the time when he 


? | taketh vpon him his Df- 
! fice and dignitie, Fozſo- 


much as this is no degree 
in the facultie of the Lay, 


lenta, quę n6 magni 
erũt precij. Sciẽdũ 
etiã tibi elt Inſtir 
ciar fic creat?; con- 
uiuiũ, ſolẽnitatẽue, 
aut ſuptus aliquos, 
nõ faciet tempore, 
ſuſceptionis officij 

& di ES 
non fine illa gradus 
aliqui e 


but an office onely and a gx, ſed officigfuum 


roome of authoritie, to 


ebtinue during the kings 


ure,Howbeit the ha- 
ite of his raiment, he ſhal men | 
from time to time foz (in quibuſds) jor 
n extunc mutabit, 


illa ant & wnagiſtr 47 


tunad regis nutum 
duratura, habiti (as 


Forteſeae, in e 


eber, dus two Labels ſuch as Docs 
litervti ſol8t doo? tours of the Lowes ve 
res eg vniuerſi- to weare in certairie Us 
ratib®quibuſds, ci ninerfities , with the a. 
ſoptai cleripto li bone deſcribt Quoyfe: 
ret veſtiebat. Sed But being onre made a 
fifa. loco col Juſtice , in fteede. of his 
lobi clamiue indu- Yoode, hee ſhall weare 
erbr; firmuta ſuper a Cloalce cloaſed p- 
bumers ei derer, pon his right ſhoulder, 
cætexis brrajentis all the other Dznay 
Eryjetitis adhuc p. ments of a 

bs ce e thts foltice þ NR 
to qub ala a Ioſtice 

5 ET m partic coulouret Ve- 
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when it Mall be in yaur cũ poteſtas tibi fue- 
power, koz the wozſhipof ric, ad decort᷑ ſtatus 
the ſtate or the Law, e the legis & honor reg 
hondur of pour Realme. ni tui. Seite te etiam 
Forthermoze, J woald cupio, quod iuſtici- 
ye thduld know, that the arij Anglię nö ſedẽt 
Toſtices of Englande fit in curijs regis, niſi 
not in the kings courts & per tres horas in die 
bone iij houres in a day, . 8. ab hora viz. ante 
that is to ſap, from viij. of meridit, oſq; horam 
the clock inthe forenoone 25. completam, quia 
tik xi. complete, Foz inthe poſt meridiem curie 
afcerrioones, thoſe courtes ile non tenentzur. Sed 
are not hold or kept. But placitartes tunc ſe 
the 'Suters then teſoztio devertuntad perni- 
the peruſing of their writ- ſum, & alibi conſu- 
tings, tt conſul- lences cũ ſeruienti- 
will the Sericants bus ad legem & a» 
— other their (vn. 1ijs 


HAS SY Nees 
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2 
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Forteſcue, in commendation, 


eorum libitũ corems 
plãdo, vt vita ĩpſorũ 
pl? contẽplatiua vi- 
Aieatur qua actiua. 
Sicq; quietã illi vita 
agunt ab omni ſoli- 
citudine & mundi 
eurbinib* ſemotam: 
nec vnquã cõpertũ 
eſt, eorum aliquem, 
donis zut muneribꝰ 
fuiſſe corruptũ. Vn 
de & hoc gen? gra- 
tig vidimꝰ ſubſecu- 
tum, quod vi cori 


ants Bog i. fine exitu de- 
cedat, quod iuſtis 
aagne & quaſi ap- 


propriate benedic- 


tions dei eſt, mihi 
quoq; non minimi 
muneris , diuini cen. 
ſetur eſle penſandũ, 
2 ex indicys ſo- 

plures de proce- 


ribus & magnatibus 


moe con 


the 


other kind ol contempla- 
tion abtheir pleaſure, Do 
that their life map ſeeme 
emplatiue then 
actine. And thus doe they 
lead a quiet life, diſchar- 
ged of all wozlbly cares 
and troubles: And it hath 
neuer beene knowne, that 
any of them hath beene 
cozrupt with gifts 03 
bzibes. Whereupon. we 
haue ſeene this kinde of 
grace-. following „ that 
skant any of them dieth 
without iſſue, which vi 
to tuſt men is a taken of 
mine opinion it is to bet 
iudged foz no (mall point 


of. the 


neſſe of Ge ue of 
the 8 


there 


vp e Pres 


"of the Realme, then out of 
any other ſtare of men: 
which by their owne wit 
& pollicy haue aſpired vn. 


ſtate of Merchants ſur⸗ 
mount the nfiber of Iud- 
es by many thouſands, 
eing men of ſuch ſingu- 
lar,wealth , that among 


ſuch, as one of them in 
riches paſſeth all the Ju- 
ſtices of the Realme. Foz 
this cũnot be aſcribed vn- 
to Foztune, which is no⸗ 
thing, But it is to bee at⸗ 
tributed( as I tabe it) on 
P; to the bleſſing or God. 
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phet he ſaith, that ehe ge- 
neration of righeeous men 
| | "ſhalbeblelled, And p pro- 


of ile Lawes of England. 


— — ; 


125 
regni hucuſque 

dierunt, quam 55 
liquo\ alio ftatu ho- 
minum regn,"quiſe 


to great wealth, nobilitie pradentia & inilitm 
& ur. Sea though the „ri | 


propria opulen- 
tos, inclitas, nobileſs 


que fecernnt:Quan- 


quam mercatorium 
ſlatus, quorũ aliqui 
ſunt, qui omnibꝰ au- 


them comonly there bee fficiarijs, regni præ- 


ſtãt diuitijs, iudicũ 
numerũ in millibus 
hominum excedat. 
Nam fortubæ, quæ 
nihil eſt, iſtdaſcribĩ 
nd poterit:ſed Aiui- 
ne lolũ benedictio- 
ni fore arbitror tri- 


SFozlomuch as by his pro- bubdum. Cumiple 


per jropheradicat : 
cuod' gentratio're- 
Horum beneaicetwr. 


Etalibi de iuſtis lo- 


of tuſt men, ſaith, quens prophera ait: 
quod 


ragte, i commendation 
ee eorum in that their children ſhal be 
in bleſſing. Mherefoꝛe, O 
Dilige igitur, * fils moſt magnificaPrince;be 
Regis ) iuſticiam, you in loue with Iuſtice, 
ue ſic ditat, colit, which thus enricheth, ex⸗ 
4 perpetuat fetus alteth tu honaʒ — 
colentium eam Et. to perpetuity the childzen 
aelator eſto legis, of th that haue her in be⸗ 
que iuſtitiam pa- neration. And be you a ze 
rit, vt & te dicatur, lou louer of the Law, the 
quod a iuſtis ſcribi- very welſpzing of iuſtice, 
tus: &- ſemen eo- that by you it map be ſaid 
rum in aternum ma- yitis witte of che righte- 
nebit, odus, Anttheir ſeede ſhall 
The prince finds —— ha 
1 aer t wit s, that a 
— r Courts,” Chap. .. 
Vol ia Peroremainethniow 
Pines lupeſt, Cà 2: ane-thing, gane 
cellarie,declaridii: C uod the 


— — Printe, to bee —— 


fluctuat, inquietat 


quoq: mens mea, In pot twanereth — 
tod, wherein it 


quo, ſi ea ſolidaue- pon lat 
— te que ſatiſfieme,Awilbtrouble 
9 


oy 
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onf of Cities and Townes anal extra uber 
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' TheLawves of England Dilstiones iogeres, 


as the repozt goeth, ſuf- vt aſſeritur, patiun · 


ler great delayes in their tur leges Anghizio 


pzocefſes, moze then the proceſſib ſuis pluſ- 
Lawes of other Nati- quam leges aliarcum 
ona, which vnto ſuters is nationum qd pac. 
not anely a hinderante of tibꝰ, nedũ iuris fun 
their right, but alſo many prolatio eſt, ſed & 
times an importable bur- ſumptuũ ar 
denofcharges, and chief- importabileon?, 
ly in tboſe actions,where- maxime in actioni- 
in dammages ars not al- billisin qubꝰ da- 
lowed reins na non 
N $53 65 Army (ORC THT 
. CT Delayes, that happen in the Kings ( ourts ars 
1. — Chap. 3. 
N ations perſogall, ellar!”, In 


ones patiuntur, non 
tamen exceſſſuas. In 
vrbibus vers & vil- 
lis illis, potiſſimũ cũ 
vrgens cauſa depoſ- 
cat, celeris, vt in ali- 
is mudi partibꝰ fit 
proceſſus, nec tamẽ 
(vt alibi)ipſi nimiũ 
aliquando feſtinan- 
tur, quo ſubſequił 
partis leſio. Rurſus 
in peulii actiomih 4 
in omnibꝰ feremit: 
di paitibus, moroſi 
ſunt pceſlus, ſed in 
Anglia, quodamo- 
aka _ 

pei regno Fre 
ew ib5de ſup- 
ma quę curia parli- 
amòꝭi vocitat᷑ pcel. 
ſus quidà, qui in ea 
plꝰ qu rriginta an- 


Fẽ, uteſcue, in commendation 


uke Et 


4 — b 3 


delapes, pet they bee 
not exceſſiue. But in 
the lame Cities and 
Tobones chiefely when 
any v2gent' canſe ſo re- 
quireth, there is quicke 
diſpatch made, like as 4n 
other parts of the wozly;- 
and pet not with uch 
hot haſte as in ſome other 
places, that the partie 
bee therebp endamma⸗ 
ged. Againe, in act. 
ons reall, the pzotee⸗ 


dings are verp flow, 


almoſt in all parts of 
the ,wozld, but in Eng⸗ 
land, ſomewhat ſpeediex. 
Foz, within the Realms 
of Fraunce, in the higheit 
Court there, which is 
called the Court ot Par · 
liament, there bee cer⸗ 
taine pꝛoteũes that haue 
hanged there abone chir. 


$acanuſe of apeale, which 
in p court between Rich: 
Heron an Engliſh mer- 
chat,e other merchãt me, 
fo2 atranſgreſſion made, 
hath bin debated within p 
tariſdiction of that court, 
bath already haged by the 
ſpace of x.peres, And it is 
not pet like, that it can be 
decidedwin other x. yeres 
While J was latelp abi⸗ 
ding in Paris, mine hoſte 
ſhewed me his pꝛoteſſe in 
wziting, which in Þ court 
of Parlianit there he had 
then followed ful 8 peres, 
fo; iiij.̃.rẽt, which in our 
monep maketh not aboue 
viii. d. pet he was in no 
hope ts obtain iudgmẽt in 
8. yeres moze: A know 
other caſes ther,like vato 


theſe,@othat Þ Lawes of 
— os 
not ſo great delaics, 
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tionis cauſã vn, qz 
in curia illa agitata 
fuit, iã per dec an 
ſuſpẽſã fuiſſe & ad- 
huc veriſimile, non 
eſt, eà infra annos x. 
alios poſſe decidi. 
Oſtẽdit &mihi du- 
du, dit Pariſus mo- 
rabar, hoſpes meus 
ꝓceſſũ ſuũ in ſcrip 
tis, q̃ in curia parlia 
mẽti ibidẽ ipſe tue 
8. ann, ꝓ 4. reddi- 
tus, qui de ia 
noſtra 8. d. nõ exce 
dunt ꝓſecutus eſt, 
nec ſperauit ſe in 8. 
annalijs iudiciũ in- 
de obtẽturũ. Alios 
quoqʒ nõnullos no- 
ui caſus ibidem, his 
ſimiles, ſic ꝙ leges 
Angliæ, non tantas, 
vt mihi viſũ eſt, dila 
Howe Ire ws 
11 


— — — 


Forteſcur, in commendation. 

Faciũt lege: regiamis às do the Lawes of that 
ili. Sed reuera p- countrey. But to ſpeake 
neſſariũ eſt, a ilatio - bpꝛightip it is neceCarie 
ner fieri in ꝓceſſib⸗ that delaies he han in the 

oĩu aftionu,diumo pꝛateſſes of al nations, ſw f 
do uimiũ ipſæ non that the ſame ber nat tos 
ſuerint exceſſiuæ. much exteſſiue. Fo2 by 
Ni ſub illis partes reaſon therok, the parties, 
& maxime — rea, and chifely the partie des 


ui - fendant, doe aſtentimes 
dad deten p:ouide thiſelnes of good 
vilibus, ſimiliter & defences, and-alfo of coũ⸗ 


confilijs,quib*alias (els, which elſe theyſhuld 
ipſi carerẽt. Nec vn — 5 in indgements, 
qui in iudicijs tàtu thers is neuer ſo great 
imminet — danger toward, as when 
* part PYOCeſ» forward 
2 
nEpe quondã apud J:faw once in the Citie of 
ciuitatẽ Sari, — — NED à ter⸗ 
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e de raeerfeBidne cr ate 
eee tinctã whiter q cob: 
4 ts fam, . caſu licuit 
Nined,o; reſpe- iudici illi, vſq; poſt an- 

| by voinans araign num illũ arretamentũ 
met tall che end of tlie ſiue diſrationẽmulieris 
yere:ivabootayeere illiut r (Ro & 
after hat, A fat die br poſt ann f flu, vidiy- 
ö ſernajits of the flane nn deſeruittib® incerfe 
man; tonuitt, befoze i ill, corà eodẽ iuſti 
the tout Juſfice,ofthe ciario, de morte eiuſdẽ 
death 1 — fame his magiſtri ſuĩ cõuictum, 
| 105 qui tung publice fate 

batur, ipſummet ſolum 


al rem eius, tune 
$ comb innocent 
omnind — de mor- 


te eius: :quarei e tra- 
an & Vers fult. 
Sed: 


fte. 8 
J. 


ene, in 


O quale putadũ eſt ex O wh 


at 775 E te 


hoc facto cõſciẽtiæ dif ad, of cdl 


crimE & remorſh cue. 
niſſe wſticiario illiram 


ræcipiti, qui potuit 
Proceflü lv ie re- 


tardaſſe? Sæpi' proh 
dolor, ipſe mihi faſſus 
eſt, qd nunquã in vita 
ſua animumeius de 2 
facto ipſe pi 

crebro etenim in 15e. 
rationibus, indicia ma- 
rureſcunt: Sed in acce- 
lerato t roceſſu, nunqua. 
Quare /eges Anglia eſſo- 
wum admittunt, qualia 
nõ faciunt aliæ 
mundi vniuerſi. Non 
ne quam vtiles ſunt 
vorationes ad marran- 
rum; Anxilia de his 
ad quos ſpedctat rener. 

tenementor, um, qui 

in Tul. deducunt, bzought 
& $ qui habent cuiden- 


to be thought, 

haſty a N bay of 
this dee d, w 

ly haue ſtaied 
Hehimſelf(alas)often_ 
confeſſed vnto me-$ he 
uld neuer during his 
life be able to cleat his 
conſciente ol this facts 
Foz many times, in de- 
liberations, indgements 


eſo da no other lawes 

of al the wozld.Are not 

vouchings to warrant 

are not 
r 
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enidentes of 8 ſame. Arg cias corũdẽ. Auxi- 
nat alte the aides of cos {a cri de copertics- 
pertners pzolitable, which 6 qui reddẽt pro 
ſhall pay accozding to the rata, ſi tenemẽtũ c6. 
rate of a tenement, allot» participi allottat 
ted to their topertner by ATA — 
foʒce ot the Law eniced hæc dilationer ſunt, 
from him, And pet all ſicut, * Princeps, a- 
theſe are delayes, as you, lias noſti ex doctri. 
moſt noble Prince, by my na mea: Et dilatio- 
talke at other times dae nes his ſimiles, leges 
etna — the like 8 
a” doe no 3 cs 1 i. 
other Lawes admit, nei- pla 8. infructuo- 
ther dos the Lawes-of ſas ꝓmittunt indu- 
England, adwitte trifes cias. Et ſi que in reg 
ling and bnfcnitfoll de⸗ no illo dilationes in 
laies. And if any ſuch placitis, minus ac- 
ory 8 ſhould bee 6mm, fuerint 
vſed' they mape at e⸗ vſitatę, in omni 
cut away. - Yea and o- illæ poſſunt, etiam 


ther Lawes vſed-in the & omnes leges alię, 

ſame Realme, when in in regno illo vſita- 

anꝑ point they begin to tæ, cum in aliquo 

halt, they map at euerie ns, © 
ij. 


* 
9 8 


f 


— — —— : — 


Forieſcue, — 


omni Parliamento Parliament be refozmed. 
poterunt reformari. Wherefoze, it map well 
Quo recte cõcludi bee concluded; that all che 
omnes Lawes — that _ 
leges regni illius opti. are ri either in 
— — as vet — n ae 
22 — facili. wo that if they bee not 
ter in uci po. pʒeſentiy good, they 
terunt & in eſſenti · eafily ber reduced al 
am realẽ. Ad quod pꝛeſent pertettion ot gods 
faciendum, quoties nefle.. To the pertos 
equitas id popoſce · manct whereof, as oft 
— li reges ibi · asequitieſsrequireth, & 
— 2. uery there is bound 
ſolem- by an oath: ſalenmelp tu⸗ 
— tem- orion fr Cds 
porercceptionis di ronation-: 
ademaris 


ſui. \ 1 4 


¶ The Lawes of England are — FE 
le e s Teri” 
Cat F 
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lab a-cowardly ſoldiour, lauciæ & mugronis, 
R iij. Sed 


— aypore— et en 


— —— —•—U . ͤ — 


— er rt een 


Forteſcur, in commendation 


Sed ſicut ad pugns But like as a ſoldiour is 
animitur miles, cu, encozagedfofight,noton- 
nedufibipronafirit ty, wht he hathhandſome 


arma, ſed & l 
cum in — 1 
licis ĩpſe ſitexpert?, 
dichee Vegetio de 
re militariqd ſciẽtia 
rei bellice, diicãdi uu 
daciã nutrit. (Quia 
nemo facere metuit 
qq ſe benedidiciſſe 
confidit.) Sic & rex 
omnis, ad iuſtitià a- 
nimatur, dũ leges, 

uibus ipſa fier,ne- 


iuſtiſſimas eſſe 
agnoſcit, ſed & ea · 
rum ille expertus ſit 
formam & gaturk, 
quas tantum in vni- 
uerſali, incluſive:& 
in confuſo, Princips in the fozme 


e fit weopds in a redines, 
but alſo much moꝛe, whe 
he is expert and ſkilful in 
warlikeacts,acco2ding to 
þ ſaping of Vegeti' in his 
boke of chiualry, p know- 
ledge & cunning in Marti. 
al fears miniſtreth boldnes | 
in fighting (fo no man 
feareth to doe that, which 
he trulteth he hath well 
learned) in like manner e- | 
very ming bath a feruent 

zeale, e carneft deſire to 
the” maintenance of Ju⸗ 
lice, not onely knowing | 
the Lawes;whereby that | 
muſt be done, to be moſt | 
iuſt, but alſo being ſkilfal | 
t nature ok 


ſcireſuScier, remas the ſame:Wherof it wall 


nente ſuis iudicibus, 
eurum diſcreta de. 


ſuffice the Prince to hane | 
onip an bniuertel, a ſuper | 


ictall, | 
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ficiall e u confule knows rerwingtaque peri. 
ledge;Þdiſcreete t᷑ deter / tia & ſcit᷑tia altiori. 
me | minateperfectnes, t deep Sic equidẽ & ſcrip- 
es, vnderſtanding of Þ (ame, turarum diuinarum 
he bdeing left to his Iudges. peritiam, vt dicit 
in So alſo, ought allpzinces Dincentius Belua- 
to to be well ſeen in the holy cenſit in libro de 
is ſcriptures of God, as ſaith ( Morali inſtitutione 
w- | VincentiusBeluacenfis in Principum, Omnis 
ti. his boke of the Moral in- princeps habere 


es ſtitution of Princes, Foz, deberer, cum dicar 
an | aſmuchas the Scripture ſcriptura ſuperius 
ich aboue mentioned ſaith, p memorata, quod 
elf vaine are all they, in whom van ſunt omnes, in 
e i not the knowledge of quibus nom off ſci- 
nt God, andfoz that in the enti« dei, & Prouer. 
to | ſirteenth Chapter of the xvi.ſcribatur: Di- 
ju⸗ Prouerbs it is thus wꝛit - «5atio,id eſt diuina 
ng ten: Let propheſie, 82 the ſententia, vel, ſermo 
af Wozd of God, bee in che diviaus, ſit in /abys 
"ff lips of the King, then his regis: & tunc in iu- 
ul dicio non errabit os 


eius. Non tamẽ pro. 
fade, — may 


— 
— — 


— 9 A £ 
N A E as _ 


Riiij. 


S 


turas ſacras, vt de- 
cet ſacræ Theologiæ 
profeſſorem : ſufficit 
namque ei, earũ in 
confulo deguſtare 
ſentẽtias, qualiter& 
peritiã legis ſuę. Sic 
et fecerunt 
u? ,Lodouic — 
122 & Robertus 
quondã rex Fracie, 
qui hãc ſcripſit ſe- 
ꝗẽtià (Sancti ſpirit? 
adſit nobis gratia, ) 
& qui plures alij, ve 
in xv. cap̃. lib. pdi- 
QiUVancetius-predi- 
Aus luculenter do · 
cet. Vnde & docto- 
res legum dicũt:ꝗqd 

* Imperator gerit am- 
nia iura ſua in ſcrinio 
pectoris ſui, nõ quia 
omniaiura ipſe naf- 
cit realiter& in actu 


4% > 


Forteſcue, in commendation 5 


ding in the holy Strip⸗ 
tures as it betommeth a 
profeſſour of Diuinitie: 
Foz it ſhall be enough foz 
him, ſuperficially to taſte 
the ſentences thereof, as 
alſo ot his Lawes. Thus 
did Charles the great, Les 
wes his ſonne, and Robert 
ſometime King ol France 
who wzote this ſequence. 
(Sancti Spiritus adſit no- 


bis gratia) and diuers 0. 


ther Pꝛinces, as the faze- 
ſaid Vincentius in the fif- 
teenth Chapter of his 
Boke afozeſaid plaine⸗ 
ly ſheweth. Where- 
foze the Doctozs of the 
Lawes doe ſay, that an 


Emperour brateth all 


his Lawes in the boxe of 
his hreaſte: nat faz that 
hee knoweth an the 
Laws really and in deed, 


ſed. dum priacipia hut foz that hee under 


ſtan⸗ 


2 2RCEPESSSESSES ES HUE 
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ſtandeth the Pzinciples corũ ipſe ꝑcipit ſot 
of them, likewiſe their ma finiiner Be na- 
fozme. and their nature, turã, omnia iura ſua 
in which reſpect he is iud- 2 
ged to bee ſkilfull in all ſetur, quæ etiã tràſ- 
his Lawes, Which alſo formare ille poteſt, 
he map altar, change, and mutare & caſſate: 
repeale: ©9 that in him quo in eo potẽtiali- 
are potentially all his ter ſunt omnia wra 
lawes, as Eue was in A- ſua, 2t in Ad ã erat 
dam before ſhe was made, Ca, aut equam plaſ 
But now, good Cancels. maretur. Sed quia, 
our, ſeing I percriue my Cancellarie, ad le- 
ſelfe ſufficiently perſwa- gum Angliæ diſci- 
ded to the fudie. of the plinatum mihi iam 
lawes of England, which conſpicio ſufficien- 
thing in the beginning of ter eſſe ſuaſum, qd 
this wozke you p2omiled & in huiꝰoperis ex- 
toperfozme, A will no iõ / ordio facexcpromi- 
trouble pou in this ſiſti: Nõ te amplius 


e- Put thus A in- huius prętextu, ſoli- 


ſtantly deſire you that ye citare conabor, ſed 
will inffrug mee in the obnixè᷑ depoſco, vt 
principles of the Lawe, is legis huius princi- 
as pou once began to do: pt quo in- 
and that you will teach cepiſti, me erudias: 


* . — u ˙¹u˙ GA A 


* 


doces quodimodo 
eius agnolcere for- 
mi & natura, quia 
dex iſta mihi ſemper 
peculiaris eric inter 
ecteras leget orbis, 
inter quas ĩpſam lu- 
cere cõſpicio, vt ſu- 
cifer inter ſtellar. Et 
dum intentioni tuę, 
qua ad collationem 
hanc concitatus es, 
ĩam ſatisfactum eſſe 
non ambigo, tem- 
pus poſtulat & ra- 
tio, vt noſtris collo- 
uijs terminum cõ- 
amus: reddentes 

er eis, laudes ei & 
gratias, qui ea ince- 
pit, prolecutus eſt, 
& finiuit e Alpha & 
O. quem dicimus, 
quem&C laudet om- 


nis ſpiritus. Amen. 


Forte cue, in commendation 


FINIS. 


mee fo knows and vnder⸗ 
ſtand the ſozme and na⸗ 
ture thereof, Foz this 


Lawe, (hall beeenermoze - 


peculiarto me among all 
other Lawes ofche world, 


among the which 1 ſee 


mong the Starres. And 
fozſomuch as Jdoubt not 
but pour intent, where 
by yon were mooned to 
this conference , is fully 
ſatiſſied: both time and 
reaſon requireth, that we 
ting therikas — 

| uds 
and thanks to him, which 
beganne, furthered, and 
hath finiſhed the ſame, 
Whom we call Alpha & 
O. who alſo bee p2aiſed 
of euerp lining creature. 
Amen, 


The Table. 


N Introduftion to the matter. Fol. 
The Chancellowr mooxeth the Prince to 


tber knoweledge of the Law, 4 


T he Princes reply to the motion 7 
The Chancellour fortifieth his aſſertiun. 8 
© The ¶ hancellour prooueth that a Prince bythe 

Law may be made happy and bleſſed. 10 
. Tgnorence of the Law canſeth contempt - 


The Chancellony briefely repeateth the of ; 
bis perſwaſion, 

The Prince yeeldeth himſelfe to the ſtudy of the 
Lawes, though he be yet diſquieted with certaine 


doubts, © 19 
Somnuch knowledge as is neceſſarie for a Prince 
5 ar had. 20 
ve — it — Cannes 
25 

The Prince demandeth a queſtion. 77 
The anſwer is omitted for — in an other Fr 4 
is is handled at large. N 28 


Ho kingdomes ruled by rojal Fan W.. 
oſt began 

"How kingdomes of Nr. gonernance —— 
begun. — 

3 T 


The table. 
The Prince compendiouſly abridgeth all that 
the Chauncellour before bath diſcaurſod at large, 


33 
Lanes are the Law of Nature, ( uſtomes, 
or Statutes, 36 


T he Lawe of Nature in all Countries is we. 


37 
The Cuſtomes of England are of maſt auucient 
autiquitis, practiſed and receiuedoſ fine ſeue- 
ra Nations from one to another by ſucceſſs ton. 
38 
et what grauitie Statutes are made in 25 
lan 
A meane to kyow the djuerſitee browein the G 
vil Lawes and the Lawes of England. 41 
T be firſt caſe wherein the ch Lewes and the 
Lawes of England differ. 42 
. Inconentences that commeth of that — 
= no wherwiſe then by en aAdwuitteth tri · 


— 
3 the erueluie of 2 0 
© The Ciuil Lawe oft faileth in dai of we 


How Connties are denided and Sheriff choſen. 
51 
Hor Invers muſt be choſen and ſworne. 


The Table, 


Fa Inrers ought to be informed by en 
and witneſſes. 57 
How cauſes eriminall, are determined i in Eng- 
land. 51% Y 
The Prince granteth the Lawes of Englend 10 
| be more commodions for the ſubiefts, Fox. the (i- 
ail Laer in the caſt dium. 63 
in Enqueſts are not made by Inries xiſ men 
; erben Reatmes, aſwell at in England, 65 
The Prince commendeth the Layves of E 2760 
their proceeding by Iurier 
The Prince doubteth, whether this — ' 
by Inries be repwynont do Gott Lu, or nor. 70 
That the N Ness ic wot . 
tothe Lare God... 
Why certaine Ni ingrs of Engler have had no 25 
425175 their owne Lame | 
The C hancellour ge, the- * which — 
Prikce dme, 77 
he i inconuemence- that laber the Realms of 
— —— 
«Thec s that procee * e ioint 
e and Vogal,” a the” 1 


— aa 
. bal Th 


Ege. 


The Prince breaketh the Chancellor of his tale. 


. Theſecond caſe, whereinthe Ciuill Lames, and 
the Lewes of . in their _ 
ments. 
Fpeciall cauſet why baſe here children A 


d in E gland by matrimane enſuing, 
97. 
The Prince alloweth the 1 N doth- t 


ittimate children borne before matrimonie. 98 
The third caſe wherein the Laue, eforejaid, + 


The Prince EN the Lame, whercby 
7 followeth not the wombe. | 103 
Thefourth caſe wherein the ſ#i4. Lane. == 


The Prince ee. the e of Noble 


gnenachldrenbe 106 
ober caſes — the 2 Loves differ. 
10g 
The prince re regardeth withe ag af reheavs 
\ way \ 109 

The — fevethy wes: 
Lend are not tavght in the 1 133140 
Tube di peſtian of \the- generall Audit ;of the 


ibu. the [ame in numbit 
paſſeth 


The Table. 


a[ſeth certaine Unizerſities. 113 
Of the eſtate and degree of a Sericant at Law, 
aud how he is created. 116 
eAfter what manner a Iuſtice is created, and 
of his habite and conuerſation 121 
The Prince findeth fault with delayes that are 
made in the Kings Conrts. Bug 
That delayes which happen in the Kings Court 
are neceſſaric end reaſonable. 129 


T hat the Lawes of England are right good, h 
Knowledge whereof is expedient for kings, and thas 
it all ſuffice them to haue but a ſuper ficiall knows. 
leage of the (ame. 129 
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Notes vpon 
Sir JOHN Forrtsgs- 


cvs Knight, L. Chiefe 


Iuſtice of Eng- 
land, 


De laudibus le gum eAnglic. 


— — * 


A CAP. III 


F YOore cauſarum.] Queſti- 
nn onleſſe hee ment the author 
ZEA) of chelitdle booke De cauſis, 
put in ſome latine editions 
at the end of Ar:ftotlc's werkes with ſome 
| other ridiculouſly attributed to Ariſtotle. 
5 There are, who thinke it to be done by 
Apbarabius, others by Auempace, others 
by Proclus. Ir was turn d out of Hebrew. 
into Latine, but is not extant in Ariſtatlet 
language. Irs ancient, but cleerely be- 
neath the age of Ariſtotle. Inpropoſit. 1. 
che ſubſtance is of hat he cites. 


* fd 


2 1 ” 7 4 
4d Af. VIII. 


2 Pprenticiot.] From Apprendre. i. 


A to learne, comes Apprentice de la 


ley, which will denote as much as Diſci- 
pulus applied by Iuſtinian to ſomewhat a 
like degree in his law. For aſter hee had 
reckon d his Dipondij or Iuſtiniani novi 
(that is, ſtudents of two yeeres ſtanding) 
his Papinianiſts (ſtudents of three yeeres) 
his Lytæ (thoſe of foure yeers) and his 
prolytæ (for them of fiue) to whom the 
reading of the whole courſe of that law 
and an able vnderſtanding was imputed, 
he then, comprehending the prolytæ and 
the reſt labouring to that degree, addes; 
Diſcipuli igitur ononibus eis legitimis arcants 
reſeratis, nihil habeant abſconditum , but 


chat they might afterward be Juſtitiæ ſa- 


tellites & iudiciorum optimi tam athlete 
quam gulernatores, in omni loco eneq; felt 
cer. hee writes C. tit. de veteri iure 


enucl. l. 1. Deo aud tore. F. 6. The antien- 


teſt mention of an Apprentice in this ſens 


which our publiſhe bookes haue is in 


1. EA. 3. fol. 17. 4 pl. 3. But in the monu- 
ments of Parlament of 20. Ed. 1. extant 
| in 


„1e mea = v2 » —_ xz _ wins = »% 


f vpon Forteſcue. 3 
in the Tower, this teſtimonie is of them: 
De Atturnatis & Apprenticys, D. Rex 
iniunxit Iohanni de Mettingham & ſoctis 
ſuis , quod ipfi per eorum diſcretiones provi- 
| deant & ordinent certum numerum de quo- 


libet cõitatu de melioribus & legalioribus & 
Abentius addiſcentibus ſecũdii quod intellex- 


erint quod Curie ſue & populo deregno meli- 


us valere poterit & mains cõmodũ fuerit, & 
quod ipſi quos ad hoc elegerint Curiã ſequan- 
tur, & aly non. Et videtur Regi & eius con- 
ſilio quod ſepties. vi giuti ſufficere poterint & c. 
Apponant namen prefats Iuftitiarij plures 
ſi viderint eſſe faciendum vel numerum an- 
ticipent, & de alys remanentibus fiat ſacundũ 


diſcretionem Inſtitiariorum. Mencion is of 


them alſo in Fleta lib. 2. cap. 37. Part of 
chat of 20. Ed. r. is tranſcrib'd in the Epi- 
ſtle of the 9. reports, where more is out of 
antiquity touching theſe Apprentices. 


The name was vſ d for Practiſert, and Ap- 


prenticij ad Barros are Barriſters in the ri- 
diculous verſes of Andrew Horn before his 
Mirrour aux Inſtices. Theſe are they, 


Hans le gum ſumma, ſi quis vult mira tueri, 

Perle gat, & ſapiens ſi vult orator haberi; 

Hoc Apprenticijs ad Barros ebore mumus, 
3 2 Gra- 


Il 


| Notes 
Gratum iuridicis vtile mittit opus 
Horn mihi rognomẽ, Andreas eſt mihi namẽ. 
This Horn liu d about Ed. 2. His cer- 
tain age I yet know not. The verſes I tran- 
ſcrib d out of an ancient copie of him, 
extant in Bennet College Librarie in 
Cambridge, and writen, as it ſeems by the 
hand, about Ev. 3. or Rich. the ſeconds 
time. | 
3 Proprio ore wnullus Regam Anglic. J 
Yet certainly the Kings themſelues often 
ſate in court (in the Kings Bench: ) and in 
the rolls of Charters vnder King John and 
the time neere him, often occurre grants 
chat ſuch or ſuch Engliſh ſhould not bee 
impleded or put to anſwere mſi cora nobis 
vel capital; iuſtitia noſtra, and to Normans 
uiſi coram nobis vel capitals ſeneſcallo noſtro. 
For example, in Rot. Chart. 1. Reg. Toh. 
Chart. 17 1. memb. 28. the king giues to 
one Jacob a Ie, of London and a prieſt of 
the Iews, presbyteratum omnium Judæorum 
zotins Anglie for life, and the patent hath 
in it, prohibemus etiã ne de aliquo ad ſe per- 
tinente ponatur in placitum nifi cord nobis ant 
coram capitali Tuſtitia noſtra ſicut Charta 
Regis Richardi fratris mei teſtatur. Here co- 
ram capitali Tuſtitia is deuided from coram 
Rege; 


. 
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Rege; the laſt ſignifying before the Kings 
perſon; although now pleas held in the 


Kings Bench before the ſucceſſor of the 


Capitalis iuſtitia, are enter d coram Rege, 


and ſome rolls ( as of 44. Hen. 3.) haue 


placita cora Domino Rege de Temporæ Hu- 
gonis Bigod Iuffitiarij Angie, and alſo in 
the ſame bundle Placita coram Hugone /e 
Bigod Jnftitiario Anglic. And Bratton 
lib. 3. tract. de Aftimibus cap. 5. ſi attiones 
criminales ſint, in curia Domini Regis de- 
bent terminari, & hoc coram ipſo Rege ſi 
tangant perſonam ſuam. and in 2. Cd. 4. the 
king ſate in perſon, 


Ad C AP, XIII. 


4 C Cotiam,que ei quondam vi ducatus.] 

Of chat matter ſee Gil. Malmeſbu- 
rienſ. de geſt. reg. lib. 2. cap. 6. Roger. de 
Homeden fol. 3 1 1. b. & 3 77.4 & b, & 461. 
Matth. Paris ſub amo 1072. & 1175. & 
244. pag. 208, 872. & 1124, ſub anno 
1252. Matth. Weſtmonaſterienſ. ſub anno 
1054. and what hee hath with Thomas of 
Walkngham ſub anno 1290. & ſear: and 
Edward Hall in his Henry 8. out ofold mo- 
numeEcs,alſo/Fa{ſmghapag. 385.133.0171. 
dit. Francofurt, & Florence of Worceſter & 
3 3 Henry 


—_ 


Notes 


Henry of Huntingden where they ſpeake of 
2 —— wil 
appeare againſt what Buqhanan writes in 
lib. 6. & 8. Rerum Scoticarum, touching the 
engliſh Empire. For autorities in law of the 
ſame thing, (ec 11. Edw. 3. tit. Bꝛeife 473. 
39. Edw.z3. fol. 3 g. & 36. 42. Edm. 3. fol. 2. b. 
I 3. Hen. . Brooł tit. Appeale 153. 6. Rich. a. 
tit. pꝛotection 46. 8. Rich. 2. tit. Continuall 
claime 13. 13. Elixab. Dyer fol. 304. a kot. 
Parlamẽt. 21. Ed. 1 in Arce London fol. p 1. 
G. ſeqq. beſide diuers originals of matters of 
that nation yet remaining in the Treaſuries 
of Records, Neither is that of Godfrey of 
Malmesburie vnneceſſarie to be here re- 


memberd. He relates that whe William 11 


was offended with Aalcolm 111. of Scot- 
land, that he would not ſecundum iudicium 
Baronum ſiorum in curia ſua rectitudinem 
Regibus Anglorũ facere, the Scottiſh King 


id agere niſi in regnorum ſuorum confinys vbi 


reges Scotorum erant ſoliti rectitudinem fa- 
cere regibus Anglorum, & ſecundum iudici- 
um primatum vtriiſque regni nullo modo uo- 
luit, &- fic impacati ad inuicem diſceſſerunt. 
He places this in 7. Willielmi 2. Whenthis 
Godfrey liued I know not, his Annales be. 
gin withthe Saxons, and end in 2 _ 

e 


(diCh- 
lo vo- 
runt. 
nthis 
es be. 
len. 1. 


He 
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He hath much of Northern matters, & the 
ſame that is in xoger of Houedẽ. oftẽ & this 
very paſſage alſo is in Honedey, pag. 2 65. 


Ad CAP XVII. 


Liqui Regum] But queſtionleſſe the 

A Lale — a 2 of the Britiſt 

cuſtomes with their own ; the Danes with 
old Britifh, the Saxon and their own; and 
the Normans the like. The old laws ofthe 
Sax0s mencion the Dani/p law(Danelage) 
the 24ertian law (Pertenlage) and the 
Weſt/axonlaw(Weftſaronlage) of which 
alſo ſome Counties were gouerned by one, 
ſome by another. All theſe being conſide- 
red by William 1.comparing them with the 
laws of Norway (which he moſt of all >ffe- 
ed, mainly, as I thinke, becauſe by them 
a Baſtard of a Concubine, as himſelfe was, 
had equall enheritance with the moſt legi- 
timat ſonne. You may ſee for it Roger de 
Honeden fol. 347. , 425.) hee quaſdam re- 
probauit (as the words of Gernaſe of Tilbu- 
rie in his Dialogue de Scaccario are) quaſ- 
dam autem approbans illus tranſmarings Neu- 
ſtriæ leges qua ad regni pacem twidam effica- 
ciſſime videbãtur adiecit, but ſo indeed, that 
B 4 ſuch 


* 


vuere you ſee called 8. Edwards laws,and = 
* ä t 


re 


* 


Note 
ſuch laws as he in writing allowd, are, by a 
denomination from the greater part called 


bone & adprobate antique regni leges by 


Matth. Paris in his Ml. life ot Fretherique 
Abbot of S. Albons, and legen Edwards 
Regis qus prius inxents ſunt & conſtitutt 
in tempore Aagari aui (11 by Roger of Houe. 
den, and leges equifſims Regis Edwards by 
Ingulphus Abbot of Crowland, who liued 
vnder the Conqueror, and brought a copie 
of them from London to his Abbey, as he 
remembers in his printed ſtorie. And in 
a MC. copie, communicated to mee, 
mongſt diuers other, by that liuing Trea- 
ſure of Antiquitie and moſt exquiſit mo- 
numents, my noble and much deſeruing 


friend Sir Robert Cotton, and continued 
by Peter of Blair, after that which is in the |; 


print, ſucceed choſe laws of William 1. there 
ſpoken of with thistitle in broken french, 
Ces ſont leis t; les Cuſtumes qui li Neys 
William grataſt a tut le puple de Engle⸗ 


terre apꝛes la conqueſt de la terre ice les 
meilmes que le Reps Edward ſan Coſin 


tint deuant lut. Ceo eſt a ſauoir, pais a 
ſaint Eggliſe 4c. the context of them 
throughout being much corrupted. They 


Pr 
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this day, are. But cleerly, divers Norman 
cuſtomes were in practice firſt mixt with 
them, and to theſe times continue. as ſuc- 
cecding ages, ſo new nations (comming in 
by a Conqueſt, although mixt with a title, 
as ofthe Norman Conqueror, is to be affir- 
med) bring alwaies ſome alteration. by this 
wel cõſiderd, That of the laws of this realm 
. neuer changed will be better vnder- 
ſtood. 

6. Et maxime Romani] Vnderſtand not 
this neither otherwiſe, but that the Raman 


had their laws in ſuch parts of this land, as 


they had their moſt ciuill gouernment in. 
I meane in Colonies hither deduced. For 
euery Colonie was but as an image of the 
mother Citie, with like holie rites, like 
Courts, Laws, Temples, places of publique 
commerce, and for the moſt part with Du- 
umviri in ſteed of Conſuls, & Exiles and 
Decurioxes in lieu of a Senat: and it is cleer 


that diuers Colonies from Nome were in 


Britain, as at Camalodanum (now Maldon 
in Eſſex) that was deduced to be ſulſidium 
adzerſusrebelles(2s Tacitus (ayes) e- imbut- 
dis ſocys ad offieia legũ. And an old _ 
tion remembers one Aurelius Baſſus to 

Cenſitor ciuium Ramanorum Colonia victri 


cenſis 


* 


10 Nies 
cenſit que eſt in Britannia Camalodumum. 
At Yorke was alſo a Colonie. an old piece 
of money of Scuerus, thus, 


COL. EBORNHCVM. LEG, VI. Vic TRIX. 


Another inſeription is iuſtifying the ſame 
in Camden, pag. 5 72. although Aurelius Vi- 
fer calls it Municipium in his life of Scue- 
u. Like wiſe one was at Cheſter, anciently 
called Deuana, Deua, or Deuuana, (as wee 
fee in Ptolomy and Antoninus) from the Ri- 
ner Dee. witneſſe an old coine of Septimius 
Geta thus inſcribd. 


COL. DIVANA LEG. XX. CITRIX. 


And a fragment ofa ſtone in Baths: walls 
hath 


DEC. COLONIA GLE V. VIXIT 
ANN. LXXXVI. 


lex, is Glaceſter, as the moſt learned Clx- 
rentius Camden teaches. Some thinke Cal - 
cheſter had a Colonie too. But here are e- 
nough to ſhew, that the laws of Rome were 
vidin Britain, as in other places where the 
Romans conquered. Seneca ad Albinam 


cap. 
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cap. 7. Hic denique populus Colonias in omnes 
prouincias miſit vbicunque vicit Romanus ha- 
bitat : and Gildas of this land, un Britannia 
ſed Romania cenſebatur. So one anciently 
ſpcaking to Mars, Romulus, and Claudius, 
(vnder who the firſt Colonies were dedu- 
ced hither) in Catalect. vet. Poet. lib. i. tit. . 
Cerntis zgnotos Latia ſub lege Britannos. 
After Claudius, the Britons began to 
learne the arts, to exceed the Gaules in wit 
and learning, and they that at firſt did Lin- 
uam Romanam abnnere (as Tacitus ſpeaks 
in the life of Agricola) did at length eloque- 
tiam concupiſcere. Inde etiam (ſayes hee) ha- 
bitus noftri honor && frequent toga; paulla- 
timque diſceſſum ad delimimenta dutiorum 
porticus & Halnea & conuiuiarum ele ganti- 
am; idque apud imperitos humanitas vocaba- 
tur, cum pars ſeruitutis eſſet: and this is ſpo- 
ken of naturall Britons, not Colonies. They 
affected, we ſee, Roman language, Rheto- 
rique, Roman habit, Roman pleaſures, di- 
ot, and the like. Neither needed Tacitus to 
haue mentioned their, affecting the Jaws of 
Rome, when they were ſubiect to them as 
a conquerd people. And no doubt is, but 
they that imitated their Conquerours, and 
neighbour Colonies in the reſt, _ _ 
ac 


| 12 Nies 

| backward in affecting thoſe laws, for 

1 which the languages and rhetorique were 

1 | moſt vſefull. Iuvenal ſpeaking of Saule 

| which hee calls in Satyr. 7. —antricula 
Cauſidicormm, ſaĩes in Satyr. 15. 


| Gallia Cauſidicos docuit facunda Britannos, 
| De condncends loquitur iam rhetore Thule. 


| The eaſier might the vſe and ſtudie of 
| the laws of Rome be receiued here, aſterthis | 
11 Claudius his conqueſt, in regard that thoſe 
| | which before & in ancient time had tie 
I determining of controuerſies, and the lear- i 
1 ning of that kind in their hands, were by \ 
him forbidden to vſe any longer their re- t 
ö | ligion, for which they were moſt of all re- 0 
uerenced and regarded. I meane the I 
Druides. and when their holy rites were it 
prohibited by the Emperor, it's likely | »« 
enough that the nations gouerned by e 
them in point of law ( as the Gaules and | be 
Britons were) grew regardleſſe, at leſt re- tal 
| main d nothing fo reſpectfull of them as | n 
'A | before, and ſo became prone to receiue the | of. 
laws of Rome which had both conquer d #44 
them, and alſo talcen away the reverence | 4 


| " before giuen to the Drnidec. That the | anc 
| Druide: 


— 


. 
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Druides before ¶ laudius were the lawiers 
and determin d controuerſies 7, Ceſar is 
witneſſe lib. 5. and 6. de bello Gallico, com- 
par d with the Catholique opinion in an- 
tiquity of an identity ( at leaſt in their of- 
fice, actions and learning) in Saule and 
Britain. That Claudius toolce away their 
religion, Seton is autor in his life cap. 25. 
Druidarum religionem apud Gallos dire im- 
wanitatis, & tantum ciuibus ſub Auguſto 
interdictam, penitus aboleuit. Wich him 
agrees Seneca in his Apocolocyntoſit. It may 
well enough be imagin d, that the taking 
it away in Gaule extended to Britam 
which was both che nurfgry of it, and mo- 
ther too, as Iulius ¶ æſar writes. If only to 
Gaule; yet its probable enough that the 
Druides in Britain could not but ſuffer by 
it, at leaſt in reputation. For that of Ply 
nat hiſt. lib. 30. cap. 1. Tiberij Ceſarisprin= 
cipatus ſuftulit Druidas Gallorum; it's to 
bee refer d only to Rome as Lipſius well 
takes it in Comment, ad T acit. Annal. 1 2. 
uum. ꝙ d. and in ſuch ſenſe as Sueton ſpealces 
of Auguſtus his forbidding thẽ tautùm ci- 
uibus. And indeed although after Clau- 
dius, mention bee in Tacitus, Lampridius, 
and Vopiſcus of them, yet ſhall you _ 


— n Res 


as Notes 


| find any ſigne of theirlegall power extant 
| either in thoſe, or in Ammianus Marcelli- 

| nus that ſpecially remembers them, but 
only —— a ſtudie of the myſteries of 
nature and a Pythagoricall learning to 
them, vnder Conſtantius and Julian, as you 
fee in his 15. booke. For the matter of 
Colonies beforeſpoken of; he that deſires 
Wo accurat inſtruction of their nature and 
£30 particular rights, may ſee, beſides what 
18 ſuch as writing of the Roman State vniuer- 
| | ſally haue of it, Lip/.de Maguitud. Romana 
| a lib. 1. cap. 6. and Marc. Velſer lib. 2. Anti- 
Jil | quit. Auguſte Vindelicorum. 


| 7 Leges ¶ iuiles in quantum Romanorum | . 

8 inveteratæ ſunt.) The antiquity which he | « 

| means of our Laws before the Ciuill oft 

4 | Rome, is only vpontheſe conditions. Firſt | ec 

| that the ſtory of Brute hee to be credited, | v 

and then that the ſame kind of law and | o 

1 policy hath euer ſince continu d in Bri- A 

13 tam. That Storie zoſes him here | at 

| CCC. yeers and more rome built. # 

1 But (wich no diſparagement to our com- di 

ö | mon laws) we haue no teſtimony co 

| the inhabitants of the Iſle before Iulius cid 

Ceſar, nor any of the name of it till Pay- | off 

a | biut, in Greeke,nor till Lacretius in Latine. am 
1 Poly- 
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Polybins kb, 3. ſpeabes of the Brit 

and Lacretins 1b. 6. — = 
um. Neither is the booke ds 2 
attributed to Ariſtotle of like age with the 
falſely ſuppoſed autor. In that, Albias is 
ſpoken of, but Polybius was before that 
was ſpoken, if I decciue not my ſelfe. All 
teſtimony of later time, made of that 
which long ſince muſt be, if at all it were, 
is much to bee ſuſpected. And though 
the Bards knew diuers things by traditi- 
on, which they only ſung, and ſo a ſpeci- 
ous argument is made vſually for that 
common ſtorie, becauſe they ſung it, yet 


I ſee not why — that is too pro- 
7 


digall of his faith, ſhould beleeue i 
then Poeticall ſtory, — — — 
the moſt part) with a fiction. For w 
were Bards but ſuch as ſung the praiſes of 
old ſuppoſ d Heroes 2 pleaſure? 
As Athenens and Marcelliuut, of them. 
and, for later aucority, you may ſee in Leg. 
Howeli Dha cap. 25. That the chiefeſt 
dignity mongſt thẽ was the chert of che 
country, whoſe place was of great eminen- 
cie before others in the welſh court, & his 
office ( when the King was pleaſ d to heare 
any ſongs) was Dus Carmina ſcilicet vmũ 
de 


im 


16 Note: 
de Deo, alterum de regibus in interiore parte 
ale decantare. Nor he nor the reſt were 
bound to truth of Story, but free to vſe 
invention, which they did in making a 


founder of the Priti name out of a com- 


munity of ſound. Tas as cafic to fetch 
Brute out of Frutaine, as it's often called, 
as it hath beene to male Francio out of 
Francia or Frauci, Hiſpanus or Hiſpalus 
out of Hiſpania , Scota out of Scotia, Angela 
for a queene out of Anglia, Bats out of 
Bataxia, Italus out of Italia, and diuers 
ſuch, which are all neere fictions or im- 
ſtures. Scarce indeed is there a nation 
in Earope, whoſe deduction from a like 
name of the firſt autor, is of ſufficient cre- 
dit. All teſtimonies any thing neere the 
ſuppoſ d time of thoſe firſt autors being 
loſt. This writer ſtands on Frutes arriuall, 
andſpcakes of it Cap. XIII. Vet ifchat 
would make ſo much for this ſide of anti. 
quity of our las, much more is to be had 
from the ancienter & true origination of 
che Britou, which is fro Iaphet and his Po- 
ſterity. See Camden. and in the Greeks 
Sraligeran Chronicle of Euſebius, the 
Britiſb Iles, with all the weſt, are given by 
Noahs laſt will and teſtament to 2 
| ut 


por Forteſcue. 


This way, might an equally ſtrong argu- 
ment be for the like antiquitie of both 
Jaws, of thoſe of Italy and Britain. And it 


would be ſuch a one as this autor vſes 


from Brute. For queſtionleſſe, if Iaphet 
and his poſteritie poſſeſt theſe parts of 
Europe (as they did) their gouernment was 
not without laws. But in truth, and to 
ſpeak without peruerſe affectation, all 


laws in generall are originally equally an- 


cient. All were grounded vpon nature, 
and no nation was, that out of it took not 
their grounds; and nature being the ſame 
in all, the beginning of all laws muſt be 


the ſame. As ſoone as Italy was peopled, 


this beginning of laws was there, and vp- 
on it was grounded the Roman laws, 
which could not haue that diſtin name 
indeed till Rome was built, yer remaind 
alwaies that they were at firſt, ſauing that 


additions and interpretations, in ſuccee- 


ding ages increaſed, and ſome what alterd 
them, by making a Determinatio iuris na- 
turalis, Which is nothing but the Cruel 
law of any Nation. For although the law 
of nature be truly ſaid Immutable, yet ĩts 
as ttue that its ** 
0 


17 
But ſo is Italy too, and the reſt of Europe. 


ty," 


18 Notes 
of nature is the law now vſd in euerie 
State. All the ſame may bee affirmd of 
our Briti/hlaws,or Engliſb, or other what- 
ſoeuer. But the diuers opinions of inter- 
preters proceeding from the weaknelleof 
mans reaſon, and the ſeueral conuenicncies 
of diuers States, haue made thoſe limita- 
tions, which the law of Nature hath ſuf- 
ferd, verie different. And hence is it that 
thoſe cuſtoms which haue come all out 
of one fountain, Nature, thus varie from 
and croſſe one another in ſeuerall Com- 
mon weltlis. Had the Pritont receiud the 
x. or xi 1. Tables from Greece (which in 
Rome was, as Liuy ſaies, in immenſo aliarum 
ſuper alias aceruatarum legum cumulo, font 
omnts publici priuatique iuris) cleerly the 
interpretations, and additions which by 
this time would haue been put to them 
here, muſt not be thought on as if they 
would haue fell out like the body of the 
Roman Ciuill law. Diuers nations, as di- 
uers men, haue their diuers collections, and 
inferences; and. ſo make their diuers laws 
to grow to what they are, out of one and 
the ſame root. Infinit laws we haue now 
that were not thought on p. yeers ſince. 


Then were many that p. yeers before had 
| no 


no being, and leſſe time forward alwaies 
produced diuers new ; the beginning of 
all here being in the firſt peopling ot the 
land, when men by nature being ciuill 
creatures grew to plant a common ſocietie. 
This rationally conſiderd, might end that 
obuious queſtion of thoſe, which would 
ſay ſomthing againſt the laws of Eng- 
land if they could. Tis their rriuiall de- 
mand, When and how began your common 
laws? Queſtionleſſe its fitteſt anſwerd by 
affirming, when and in like kind as the 
laws of all other States, that is, Vhen there 
was firſt a State in that land, which the 
common law now gouerns : then were natu- 
rall laws limited for the conueniencie of 


ciuill ſocietie here, and thoſe limitations 


haue been from thence, increaſed, altered, 
interpreted , and brought to what now 
chey are; although perhaps ( ſauing the 
meerly immutable part of nature) now, in 
regard of their firſt being, they are not o- 
ther wiſe then the ſhip, that by often men- 
ding had no piece of the firſt materials, 
or as the houſe that's ſo often repaired, vt 
nihil ex priftina materia ſuperſit, which yet 
(by the Ciuill law) is to be accounced the 
lame ſtill, as we ſee in a. tit. de legat. I. l. g. 

| 7 BORES f 
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20 N otes 
ſs ita F.2, Little then follows in point of 
honor or excellency ſpecially to be attri- 
buted to the laws of a Nation in generall, 
by an argument thus drawn from diffe- 
rence of antiquitie, which in ſubſtance is 


alike in all. Neither are laws thus co be 


compar'd. Thoſe which bet fir the ſtate 
wherein they arc, cleerly deſetue the name 
of the belt laws. And none are beſt or 
worſt but ſecundum quid. But vpon this 
omen more to the purpoſe might haue 

cen (aid for the Engliſs common laws, 
compard with the ciuill of Rome, For it 
appears that the Emperors from Iu#tinian, 
who died in v. Lxv, of Chriſt, vntill Lothar 
the 11. in the yeer c ip. c. xxv. ſo neglected 
the bodĩe of the Ciuill law ( which now, a- 
gainſt an expreſſe Conſtitu.,on of Iuſtini 
an,commanding that it ſhould not be read 
nor taught in any place ſauing Rome, Bery- 
1144, and Conftantinop¾le, is profeſt in euerie 
Vniuerſity) that all that time none euer 


profeſt it. But when Lothar took Amalſi, 


he there found an old copy ofthe Pandetts, 
or Digeſts, which as a precious monument 
he gaue the Piſans (by reaſon whereof it 
was called Litera Piſana) from whom it 


hath bin ſince tranſlated to Florence, where 
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in the Dukes Palace it is neuer brought 
forth but with Torch- light, and other re- 
uerence. Vnder that Lothar, began the Ci- 
uill law to be proteſt at Bologna, and Irner 
or Werner (as ſome call hum) firſt made 
Gloſſes on it about the beginning of Fre- 
derique Barbaroſſa in C13. c. I. of Chriſt, 
and Bologna was by Lothar conſtituted to 
be Legum & Iuris Schola vna & ſola. And 
this was the firſt time and place of profeſ- 
fon of it in the Weſtern Empire. Y ou may 
ſee Odofredum apud Sigonium de regno Italia 
lib. 11. & 7. & Paul. Merul. Coſmogr. 
part. 2. lib. 4. cap. 23. Why werte they ſo 
neglected neer Dc. yeers in the Empire, if 
their excellẽcy were ſo beyond others, as is 
vſually {aid by many, that, to the purpoſe, 
know nothing of either them or ours? This 
part of ſtory of them I haue noted elſe- 
where in the Preface to the Titles of Honor. 
And cleerly you fee the profeſsion of them 
is not ſo ancient in the Weſtern Empire, as 
the lateſt of time, to which ſom molt igno- 
rantly refer the beginning of the common 
law; Imeanas the Norman &. iſliam, who 
arriu'd in the yeer 619, Lxv1. I think not, 


chat good diſcretion can out of any of this, | 


or the like add much honor to, or detract 
C3 from 
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22 Note: 


from either Common or Ciuill law; yet its 
fit to be rememberd in anſwer of ſuch as 
ignorantly fetch a reaſon out of the anti- 
quity of the profeſsion of the one. As if the 
profeſsion begun vnder Lothar, and ſince 
thus continued, were not meerly new, and 
not a recontinuance of what was in vſe yn- 
der Juſlinian. But hereof too much. 


Ad CAP. XXI. 


8 Eſtes. ] But ſome trialls by our law 

haue alſo Witneſſes without a Iu- 
rie: as of the life and death ofthe Husband 
in Dower, and in Cui in vita. Examples 
thereof are in Bratton lib. . tract. 6. cap. 7. 
2. Ed. a. tit. Txiall 46. 8. Ed. 2. eod. tit. 95. 
9. Ed. 2. tit. Judgement 231. 2. Elixab. 
Dyer fol. 18 5. 4. and in 13. Elixab. Dy, fol. 
301.4. in Error by an infant to reuerſe a 
fine, both inſpection and the teſtimonie of 
foure witneſſes concurre to proue his in- 
fancie, & in 26. Ed. 3. fel 70. 4 pl. 6. a death 
in Bretagne, is ſaid, ſnall be tried by proofs. 
But all this is of iſſues, which properly 
haue no viſne, whence a Iurie may be. The 


"courſe of Declarations alſo at this day 


ſhew, that witneſſes were reſpected inthe 
begin- 
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beginning of euerie action. The conclu- 
ſion is alwaies Et inde producit ſectam. 
Which ſecta or ſuit, in la- language, is no- 
thing but witneſſes to proue his action, as 
in the Counts of writs of Right they were 
wont to declare, & hoc paratus ſum prob are 


per hunc liberum hominem meum A. B. & i 


quid, &c. Which was a tender of Battel, as 
the other is of ſuitor witneſles. See Glan- 
vil. lib. 2. cap.3. And thole proofes of the 
death of the husband in dower are called 
ſecta by Bratton fol. 302. a, and in Non. 


Narrat. ſuit 4 darraign bon, is only ſe- 


aa & diſrationatio bona . i. good proof to 
maintain the count. In ancient time this 
ſuit, or witneſſes were examind before any 
other iſſue, as in 18. Hen. 3.{oram Rege apud 
Windſore rot. 1 3. in dorſ. in Turr. Lond. In a 
Recordare loquelam that was in the Biſhop 
of Salisburies court at Sunnings, the action 
being fora Mare, by Walhelin de Stok a- 
gainſt William de la Guilhalle, the entrie itz 
er Willielmus producit ſectam ſuam & ip- 
ſs ques produxit per ſe diſcordantes ſunt in 
multis, & in tempore, & in alhs circumſtan- 
ths,quia quidam dicunt quod quadam equa 
mater ipſius pullani empta fuit &c. & qui. 
dam dicunt Cc. Et Walkelinus producit ſe- 


f * . 
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Qtam qui concordati ſunt in omnibus & · per 


onenia & dicunt omnes quos ipſi producit per 
ſe &c. The prooſs of both ſides are called 
ſecta. It was either this or ſome like caſe, 


that Shard entended in 17. Ed. 3. fol. 49. 


in John Warreins caſe, ſpeaking of a Iuſtice 
that examind the ſuit. and it appears there 
that vnder Ed. 3. the tendering of ſuit or 
proots was become only formall, as at this 
day, like the plegy de proſequendo. But in 
Hill. 4 4. Hen. 3. Coram Rogero de Thurbel- 
by 8 ſocijs ſuis Iuſtitiarys ae Banco Rot. 16. 
in dorſo. One Gilbert Chyteine brought a 


Repleuin againſt & illiam le Fouler, and the 


- defendant pledes non cepit & c. Et hoc offert 
de fendere contra ipſum & ſe ctam ſuam ſicut 
Curia Conſiderauerit. Et quia prædidtus Gil- 
bertus nullam ſectam producit verſus prædi- 
dum Vpilielmum, conſideratum et quod præ- 
alictus Willielmus eat inde ſine die, & Guber- 
tus in miſcricordia. See ad cap, 32. T omit, 
thatin Engleſherie anciently, in a Nato ha- 
bendo, in proving a deed denied, and ſuch 


like, witneſſes by the common Jay arc re- 


quired as the ſpeciall triall. 


| 


| 
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Ad CAP. X XIV. 


9 F Apentagia.] In Ethelreds laws, 
VV. ach the Abbot John Bramp- 
ton hath in a Ms. ſtorie, cap. 4. Habeantur 
placita in ſingulis Wapentalcis, vt exeant ſe- 
mores X11. ihapui & præpoſitus cum cis & 
iurent ſuper ſanctuarium quod eis da bitur in 
manus quad neminem innocentem velint ac- 
cuſare vel noxium concelare. And the laws 
called the Confeſſors, cap. 33. ſay that Tor- 
ſmre, Lincoln, Notingham , Leyceſter, and 
Northampton, call that F apentachium quod 
Angli vocant Hundredum & non ſiue canſa. 
For he that was præfectus VVapentachy, or 
high Conſtable of the NVapentach, came 
amongſt them at the Hundred or wapen- 
tach court, and with regardfull entertain- 
ment, they all cum lauceis ſuis. ipfins haſtam 
tange baut, & ita ſe confirmabant per conta. 
lum ar morum, pace palàm conce ſſa. Augli- 
ce u. (ſo ſay thoſe laws) arma vocantur 
Maepun, & taccare confirmare, quaſi ar- 
morum confirmatio, vel ut magis expreſſt 
ſecundum lnguam Anglicam dicamus, Ma⸗ 
pentac armorum tactus eſt. Maspun n. a. 
nua ſonat, tt tactus eff, Doubtleſſe this de- 
duction 


20 Note 
duction of the name ſauors of the truth. 
For amongſt the old German: (whence our 
eFnglo-Saxons came) that vid to meet ar- 
med in their courts, when any one had ſpo- 
ken, if he were diſlik*d, rewrite al pernalian- 
tur, it lik d. frameas concutiebant (as Tacitus 
witneſſes) which well includes this touch - 
ing or ſtriking together of weapons. Ho- 
noratiſtimum (ſaies he) aſſenſus Genus eff, 
armis laudare. The Wapentakes, Hun- 
dreds, and Counties were firſt inſtituted by 
K. Alfred, about the yeer bcec. Lxxx. Of 
him, Ingulphus p. 495 · L, Totius Angliæ pagot 
F provincias in Comitatus primus ommium 
Commutauit. Comitatus in Centurias, id eſt, 
Hundredas & in Decimas, id eſt, Tithingas 
Adiuiſit. Sezallo Malmerburienſede geſt. reg. 
lib. z. cap. . | 

10 Dillas.] Villa & Villata de Norwich, 
dewallingferdand thelikearein old Rols, 
which allo ſomtime call like places, & the 
ſame, Burgior Cinitates, And the citic of 
Chicheſter is Villata de Ciceſtria in 1tin. 
Suſſer. 47. Hen. 3. rot. 25. in dorſo. And 


there rot. 44. Burgut de Horſham vent per 


X11. Villa de Brembre went per X11. Villa 
de Shoreham venit per X11. yet Bramber 
and. Shoreham arc Boroughs as well as 

HFore- 
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Horeſtem. Parlamentarie Boroughs. But 
alſo Rot. 38; is Burgus de Seford venit per 
xi. which is no Parlamentarie Borough. 
The reſt all which now ſend Burgeſſes to 
Parlament in Suſſeæ, as Lewes, Midhurſt, 
Stening, Grenſtede and Arundel, are in that 
Eire called Boroughs. , 

11 Hamletis,) Hameau or Hamel is a 
member or part ot ſome ville or town, as 
you may ſee in 14. Aſciſpl. 9. & 3.& 4. Ph. 
& Mar. Dyer fol. 142. it came firſt from 
Ham or Meim in old Saxon, ſignifying a 
circuit or territorie, Circulum wel ſeptum 
quo Pagi ſine Territorij cuiuſpiam limites in- 
cluduntur, as the molt noble Hans Doux 
notes out of the Records of Holland in An- 
nal. Halland. lib. 2. & g. fol.; 88. 

12 Anale eſt.] hut before the ſtatut of 
14. EA. 3. cap. 7. Shtifes continued vſually 
in their offices longer. | a 

13 Nec duobus. I It ſhould be nec tribus 
by Stat. 1. Rich. 2. cap. I L. 


Ad C Ab. XXV. | 
14 I Hundredo.) For the num ber of "© 


che Hundredors at this day, ſee 
the ſtatuts of 35. Hen. B. as. 6. & 2 
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Ad CAP. XXVI. 


15 | Pha fecerunt ſacramentum.] The 
| ancient puniſhment in Attaint 
was as its here deſcrib'd, and the like in 
conſpiracie for periurie See Glanvil. lib. a. 
cap. 19. 4. Hen, g. tit. Judgment 2 20. 27. 
Atiſ pl. 5. e, 46. Aſaiſpl. 1 1. The iudg- 
ment is called the villanous iud gment in 2 4. 
Ed.z3. fol. 3 4. b. See Bracton alſo lib. 4. tract. 
g. cap. 5. & Flet. lib. 5. cap. 2 1. & Stamford 


fol. 175. And the caſe in Temp. Ed. 1. 


tit. Attaint 70. is more large in my Ms, 
Report of 2 1. Ed. 1. fol. 58. it is brought a- 
gainſt the Abbot of Weitminfer, as there 


its ſhewed, but the iudgment by Meylond 


is in theſe words, Pur ceo agarde celf 
court que ceux de l' enqueſt perdent 


franche ley de ceo tour en auant a tous 
tours e lour terres ę leur chateus a la 


volonte le Rop, s lour cos a la pꝛiſon, e 


John ſeit aſſous de cele rent 4 ſeit re⸗ 


Ttoze de ſes damages. Bur ſee now Stat. 
23. Hen. G. cap. 3. another iudgment in at- 
anti. | 

16 Nec alicubi rocipientur in teſtimoni- 
um ueritatis.] Our books expreſſe chat, by 


que 


3 
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gue miſe ne ſoit en teſtimoignance de ve⸗ 
ritpe, 24. Ed. 3. fol. 3 4. b. 3 3. Hen. 6, fol. 55. 
4. It is titled the loſſe of frank law, franch 
ley in 27. A/3i.pl.s EAGER pl. i 1. that 
is, he which is thus convict of perivrie, ſhal 
be no more Dtheſwurth as Bracton calls 
it Iib. 4. tract. 4 cap. g. & cap. 19.5. 2. where 
his words are of ſuch a one. Legem amittit, 
& ideo dicitur quod non eſt vlterius dignus 
lege quod Anglicè dicitur, He nt is othes 
woꝛthe that is enes gylty of oth broken. 
Which agrees with K. Nnout his law cap, 
33. that one ſo convicted ne beo thanon 
fozth athes wyꝛthe, the ſcife ſame words 
almoſt, being in leg. Edwardi ſenioris cap. 3. 
& leg. Athelſtan cap. 25. That which is 4 
gem amittere in this ſenſe in Bracton, is libe- 
ram legem amittere (anſwering to the loſſe 
of frank law) in the entries of iudgment a- 
gainſt them, and legem terre amittere in 
lanvill, and ſometime in Bract. & Fleta. 
See alſo Regiam Maieſtatem lib. 1. cap. 14. 
5. . Hence may bee truly vnderſtood that 
of the grams Charter cap. 29,—nec ſuper 
eum ibimus nec ſuper enum mittemus, niſi 
per legale iudicium Parium ſuorum vel per 
Agem terræ. I would Engliſh it thus: Nei- 
ther will we enter on his poſſeſizon I 


"Fc. 


* 


WE AA WE 


| 20 Notes 0 
him (for in that place of the Charter of 17. 
of K. Iohn by which this was made, it is nec 
cum in carcere mittemus, perhaps it ſhould 
be carcerem, as the language requires) but 
legall indgment of his Peers, or men of his con- 
dition (chat is by Jury) or by triall of him by 
oth, or wager and doing his law. Lex terre 
here is only as it ſignifies in amittere le gem 
terre: And Ley gager and a Iury are the 
twotrialls, as I ſuppoſe, there thought on. 
Andindeedin old rolls nothing is more 
vſuall then in criminall actions (not capi- 
tall) and ciuill, of any kind to admit Ley 
gager, as in Attachments vpon prohibitions, 
quare imepeditsand the like, which is againſt 
all knowledge and practiſe of law in later 
ages. Euerie one knows that at this = 
Padiare legem is to offer the oth vpon trial 
that way, and facere le gem is to make the 
oth. all vvhich ſhew that /ex and lex terre 
fignific in this notion only the Oth of a 
man not diſabl d by law, And, in that ſta- 
tut, it is meerly the oth vpon Ley gager. 

17 falumniarepoteſt 3 5 bominet. ] Per- 
emptorie challenge is now reduced to xx. 

by fat.of 2 2. Hen. S. cap. 14. | 


1 
U 


ed 


Ad CAP. XXXII 


18 S* que ſupra altum mare &c. coram 


Admirallo.] As then, ſo now, the 
Admiraltie hath Iuriſdiction of things 
don vpon the main ſea. & what that court 
might or may do is ſnewed and limited by 
the ſtatuts of 1 3, Rich. ⁊. cap. . & 15. Rich. 
2. cap. 3. & 2. Hen. g. cap. 6. The firſt caſe 
in our law extant touching marine iuriſdi- 
ion is in Temp. Ed. I. tit. Abowzy 192. in 
a Repleuin brought of a ſhip vpon the coſte 
of Scarborough, where no mention is of the 
Admiralls autority, as the print is in the 
Abridgment, but coniſans of it is allowed 


to the common law. Yet in my Ms. Re- 


port of 25. EA. 1. fol. g 2. b the caſe is thus 
more at large, and expreſlely ſpeaks of the 
Admirall. William Crake de Holtham fait 
ſommon a reſpondꝛe a Robert de Beufo de 
play pur que il auoit pzis vne ſune neef 
pꝛis de xl. E. en la mer iuſte la coſtere de 
Scardburn i᷑ de pleke le amena a Ho{tham 
en le County de Verff. Mutford. del hors 
qu il avute Conte de vne paiſe fete en la 


mer que eſt hozs del cente iſſi que i pais 


le toyn ũiſt, il ne ſauereint a quel viſcont 
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mander pur fere vener pays e ds iudg⸗ 


ment i cepns puſſont de ceo conuſter. 
Ed autre part,\llyſont afſigne Admirall 
de par le Rop ſur la mer a oper g termi⸗ 
ner les pleynts de choſe fait in mer, e 
nentendons point que vous volps a eux 
tolyr iurildicion gc. Bery Nous auons 


' poer general per mp tut Engleterre, mes 


del poer des Admirals dont vous parles 
ne ſauons rien, ne rien de noſtre poer a 
eux volomus aſſigner , ſiceo ne ſeiſt per 
commandment le Roy de quep vous ne 
monſtres rien ec. Mut,. fire le luy on ils 
dient la neet eſte pꝛis neſt in nul viſnee 
de que tc. Hamard. il eſt iſſint viſue que ft 
vne home occiſt vn auter la il ſexra pꝛis 
t amein al terre e pende auſi ben come 
pur fet fet ſur la terre. Metingham. nous 
vous dions que nous avons auſt ben po⸗ 
er de conilans de fet fet en mer tome ſur 
terre, dont agard que vous reſpondes ou⸗ 
fer. Vnleſſe chey ment there, that the 
viſne might be out of the adioyning coun- 
tie, as in old trĩalls of iſſues in Wales, I 
23 difallowance of the ex- 

ion againſt the place, whence proper- 
1 — Sl 4 For ſuch aul 111 
riſing in Wal 


les, or in Counties Pala- 
tin 


1 


— 
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tin by theadioyning Counties, ſeceſpeci- 
ally 18. Edd. 2. tit. Aſliſe 38 2.24. Ed. 3. fol. 
33. b. 30. Hen. ö. fol. ö. b. 3 5. Hen. 6. ſol. 30.4 
45. Ed. z. tit. Niſne 50. Ihaue tranſeribd 
the caſe according to the very letters of my 
copy. It ſeems by this that in thoſe times 
the common law had coniſans of things 
done vpon the Britiſh ſea, howeuer it after- 
ward kept its limirs infra corpus Comita- 
tus, leauing the Sea to the Admiralty. 
Some caſes in old records iuſtifie it alſo, In 
Placit. 37. & 38. Hen. 3. Rot. 10. Denon. 
One Galfredus de Leyſina brings treſpas a- 
gainſt Ralf de Valle torta, and others, quare 
a portauerunt bona quæ fuerunt in naui que 

fut Clementis de Bolan que nuper periclita- 
batur in Coſtera de Brikeſham que bona do- 
minus Rex dedit predicto Galfredo tanquam 
wreccum maris &c. The defendants plead, 
in effect, the general iſſue, & ſic ad patriam. 
although, through want of forme in the 
declaration it appears not whether tk 
goods were taken being in or out of che 

Sea, yet it ſeems they held that matter in- 
different. So in I tin. Suſſeæ apud Ciceſtriam 
47. Hen. 3. Rot. 10. A fragment of a torne 
roll left in the bundle, hath this ſigne ola 

declaration remaining. 5 . 
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& Radulphus de Leuere queruntur de Ri- 
cardo de Hatrfeuld . , . . . prima 
ante feſtum ſancti Martini hoc anno ſe cre- 


. . + oo 5: ith 
dem fregerunt nauem ſuam ſuper quendam 
a „ . nauis &. 
ſocij ſui circiter quinque ſulmerſerunt. Theſe 
words are only left vpon the . roll, the reſt 
being by ſome wicked hand, purpoſely, it 
ſeems, torne off. But its eaſily coniectur d 
that this was an action on the caſe, brought 
by one that had committed himſelf or Ys 
goods to the defendants care for his paſ- 
ſage, with his company, ouer ſea, and that 
the offence was, that the defendant had by 


negligence made ſhipwrack on the ſea, or 
ſome ſuch like; and though the Aſſumpſit 


at land might make ſuch an action at this 
day, maintainable at common law, accor- 
ding to the learning in Dowdales Cale Rep. 
6. fol. 47. yet in thoſe times ſo ancient, I 
cannot imagin the difference of a contract 
at land from one at ſea was thought on. 
Likewiſe in Trin. 0, Hen. 3. apud WWeſtm.in 
Banco rot. 2 2. the entrie is, Suff. Abbas Veſts 
monaſtery per atturnatum ſuum obtulit ſe 
quarto die verſus Petrum filium Iohannis, 
Richardum fratrem eius, Walterum Chey- 
| | ney, 
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ney, Auguſtinum ſßlium Jocei, Iohannem 
fratrem eius, Richardum Andred, Antho- 
nium Clunch, & Richardum Silkento de 
placito cum homines ipſius Abbatis nuper du- 
ci feriſſent quandam nauem ſuam per Coſte- 
ram mars prope Dunwicũ, bonts & catal- 
lis ipſius + Abbatis & hominum ſuorum cari- 
atum, y4em Petrus & aly ſimul cum Augu- 
flino filio Johannis nauem prediflam cum ho- 
ms & catallis prædictis ab hominibus [nit 
prediftis abſtulerunt, & nanem & bona & 
catalla fic Ablata detinent ad dammum ipſi- 
us Abbatir & hominum ſuorum ſe xagintæ li. 
brarum & contra pacem Cc. Vnleſſe here 
the ſhip were taken ypon the ſea ſuper Co- 
fteram maris I vnderſtand it not. But tous 
ching their trialls inthe Admiralty, in ſom 
hand; is extant a Ms. de l' Office del Ad- 
miralty,cranſlated into Latin by one Tho- 
mas Rowghton,calling it De officio Admira- 
litatis (the vie of two copies of it, with the 
roll of Oſeron, written all about Hen. 6. was 
communicated to me by that learned and 
truly ſofficient Sir Valter Raleigh knight) 
where enditements and trialls are ſuppoſd 
to be by a Iurĩe of xi 1. as arcommon law, 
But the book itſelf is rather a monument 
of antiquitie (yet not aboue about Hen. 6.) 

D 2 then 
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then of autorĩty, and rather as a purpoſe of 
what was in ſome failing proiect, then e- 
uer in vſe and iudgment held authenticall. 
Moſt of it is againſt both the now receiu'd 
and formerpraQilc. Yer theſe things hath 
it worth obleruation. that is, conſtitutions 
often mencioned touchiig the Admiralty 
of Hen. I. Richard. I. King Iobn, & Edward 
1. which are elſewhere hardly found. In 
rot. Pat. 2 3. Eda. Milliam Leyburn is Ad- 
mirall, and often mention is after that of 
the Admiralls of the North and South 
ſeas, the diſtinction being the Thames 
mouth, as Trent was wont to be for the ge- 
nerall Eſcheatorſhip, and is for the Iuſtice- 
ſhip ofthe Foreſts. The firſt mention of 
the Admiral in our printed law, is in 8, 
Sd. 2. Itin. Canc. tit. C oʒone 399. with that, 
ſee 40. Cd. z. fol.44. 40. Aſciſ pl. 25. Stam- 
ford cap. des Coꝛoners, Sir Henry Confta- 


bles caſein Rep. g. fol. 107, & Hill. 2. Iacob. 


Philipps caſe in Com. Banco, & 19. Hen. 6. 


fol.. a. and note that in 7. Rich. 2. Statham 


tit. Treſpas 4. a juſtification is in treſpas 
in theſe words nous les pꝛiſomous en le 
hant mere oueſq; les Normans queux ſont 
enemies le Rop, iudgment ft action, and 
held good. It this iſſue offerd riſing whol- 


ly 
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ble ſummariꝭ & de plano fine ſtrepitu & fi- 
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ly on the main ſea, might not be tried at the 
common law, how could it be good either 


| trauerſe muſt haue been to the taleing in 


the count, or elſe the replication muſt haue 
made the iſſue vpon two \ affirmatiues 
(which is againſt the courſeof our law) or 
els queſtionleſſe they toole it in thoſe times 
triable, as it was pleded by a Iury of the 
viſne, either adioining to the coaſt (which 
is ficteſt) or of the place where the action 
was laid. See alſo 46. C dw. 3. Statham tit. 
Treſpas 38. 

19 (rice Conſtabulary.) That court & 
the great Officer, chief Iuſtice of it, hath 
been long diſcontinued. Neither was any 
continuing High Conftable of England 
ſince 1 2. Hen. 8. when Edward Duke of 
Buckingham was beheaded. He was the 
laſt High Conſtable, and by inheritance 
of tenure from the Bohuns, as you fee in 6. 
Hen. S. Kel. fol. 170. & ſeq. & 11. Eliz, Dy. 
285. b. & vide Rot. Fim. 3. Ed. 1. memb. 14. 
The Court is that which was titled the 
Court of Chiualrie, wherein all matters of 
Armes, Treaſon committed beyond ſea, 
Warre, and the like, which could not bee 
tried at the common law, were determina- 


gura 
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gura iudicij as the words are in Part. 1. pa» 
tent. 7. Ed. q. memb. g. where it appears the 
office had been giuen to John Earl of Nor- 
ceſter, to hold plea of uch things gue in (u. 
ria Conſtabulary ab autiquo videlicet tempo- 
re Domini Millielmi ConqueStorts quondam 
Angle pragenitoris noſtri ſeu aliquo tempere 
citra tractari audiri examinars & decidi 
con/uencrunt aut de iure debuerunt, who ſur- 
rendering his patent, in the ſame terme 
with particulars of the office, it is granted 
to Richard Wideuill Earle of Rivers, the 
Kings father in law; for life, and after his 
death to Anthony lu ideuill. By the 1-ſtas 
tut of i 3. Rich. a. cap. ⁊. & 1. Hen. 4. cap. 14. 
the office and iuriſdiction of the court is 
beſt deſerib'd. you may ſee 3 7. Hen. 6. fol. 3, 
& 20. 30. Hen. G. fol.. G. Hen. &. fol. 15 1.0 
Brook tit. Pꝛerogat iue 3 1. Some Records 
are extant of the whole formall procee- 
ding by the law of armes in this Court, as 
ſpecially that of 17. Rich. 2. in the Tower 
concerning the Caſtell of Breſt, between 


Hanley and Rochet. Their trialls were hy 


Battell or Witneſſes. Speciallcommiſgio+ 
ners haue now good part of this juriſdifti- 
on. In 2. part. rot. Patent. 23. Hen. 6. 


memb. 20. Thomas Kent Doctor of Law 
; | | : 15 
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is made ſub conſtabularius Angliæ for life. 

20 Legem mercatoriam. I that is ſuch as 
the law af the ſtaple in fat. 2. 27. Ed.; cap. 
2. Mencion is of it in Regiſt. Orig. in Com- 
puto fol. 13 5.4 & Fit xh. Nat. Br. fol. 1 17. p. 
Indeed the nature of this law is well ex- 
preſt by Bartol. in . tit. Mandati vel contra 
J. 29. . quædam 4. ſpeaking of the Mer- 
chants courr(which name may well be gi- 
uen to the court of Pee poudzous, ) Nota, 


. aich he, quod in Curia Mercatorum debet 
iudicari de bono & 4quo,omfſis iuris ſolemni- 


tatibus. Hoc non dico quod debeat intelligs 
von habito rei peltu ad iura ciuilia quod eſſet 


contra l. bona fides tit. Depoſiti, ſed debet in- 


telligi non inſpectis ſolennitatibus iuris, hos 


eſt non iuſp̃ektis apicibus qui veritatem nego- 
ty non tangunt, vt ſi eſſet inteutata actio di- 


recta cum competebat vtilis, vel non erat con- 


teſtata lis & ſamilia. Fot in common ſocie- 


tie of Marchants, and mutuall contracts, e- 
quiry and good conſcience rather then 

rict law is required, Tryphomius . tit. De- 
peſiti vel contra l. 3 1. Bona fides quæ incontra- 
ibu exigitur, æquitatem ſummam deſide- 
rat. A ſpeciall caſe of this law Marchant 
is in Irin. Derb. 2. dw. 2. Ils. where 1obn 
Combton brings debt ſecundum legem mer- 
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chant,and renders ſuit by two witneſles : 
the defendant wages his law, but theiudg- 
ment is thus by Ornetby pronounced. John 
de Combton Parchand pozt un baief 
ciens vers vn Rauf Marchand e demande 
bj. marks par vn Juſticies lozme ſelon 


la lep Marchand (it had been commenc't. 


by Iuſticies, and came out of the common 


place into the Eire) & ad mis auãt vn tails. 


le la quelle il tender a pꝛouer per ij 64 per 


Richard & par Geffrey que eſteyent al blee 
meſurer (the debt was due for corne) g al 


liuerer, mes vous per voſtre lep vous 
boudzes couerer la quele ceſt cozt en ceo 
tas ne voet m reſceiuer 4 refuſes la ꝓue 
que il vous tend ſelon lep Marchand 4 ſe- 
lon la uature de ſun bꝛeife, per que agard 
ceft court q John reſcouere ſa debt vers 
vous come vers non defendu & ſes dam- 
mages de cent ſous.See for this matter of 
{uit Ad cap. a 1. bn 


Ad CAP. XXXIII. 


21 y7 tagentes proinde leges Cintles ad 
Anglie Regimen praducere.] I con- 

ſeſſe 1 here ynderſtand him not. What 
| | Kings 


catoriam vpon a tally,againſt another mar. 
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Kings of England euer deſired the Ciuill 
laws of Rowe ? Lhaue read of a proteſtati- 
on againſt them in Parlament by the King 
and Lords, which you may ſee in Rot. pro- 
ceſſatt iud. of the appeale of Thomas Duke 
of Mloceſter, and others, againſt Alexander 
Archbiſhop. of Tork, Robert de Deer 
Doukeof Jreland, Nlichael de la Pole E. of 
Suſfalk, and Robert Treſilian cheif Iuſtice, 
in Parlamento M eſtm.3. Febr. anno 1 1. Rich. 
2. here vpon default of the appellees, the 
appallanis deſire that the court would pro- 
ene iudgment, ſur quo les dits Roy 
noſtra ſeignio: 4 ſeigniozs du Paria⸗ 
ment pziſtront deliberation tanq; lende⸗ 
main le marcedp pꝛochein enſuant, a quel 
temps les luſtices &. Sergeants & autres 
ſages du len de roialm & auxint les ſages de 
la ley Ciull feuront charges de pat le Roy 
noſtre ut ſũr.de daner loiall Counſeill as 
ſacs du Parlement de duement pꝛaceder 
en la cauſe de l appel ſuldit, les queur u- 
ſlices Sergeants ſages de la ley du roialm ( 
auxint les dits ſagen de la ley Crnill pats 
ſtront ent deliberation, & reſponderont, 
as dits ſũrs du Parlement q ils 8uotent 
veue « bien entendue le tenoꝛ du dit ap⸗ 
pell, t diſoient que meſme lappele ne fuſt 
n pas 
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pas fait ne afferme ſolongz l ozdzegue 


Tune ley on lautrerequmreit. ſur quo tes 


dits ſũrs duParlemt pꝛiſteront ent deli⸗ 
beration g auiſement, e p aſſent du Roy 
noſtre dit ſũr & de lour common accozd'e - 
ſoit declare que en ci haut crime come 


eſt pꝛetendue en ceſt appelle que touch le 


perſon du roy unte dit ſũr ⁊ leſtate de tout 
ſon roialme,ppetre per perſons que ſont 
peers du roialme 8neſq3 autres, la cauſe 
ne ſerra ailozs deduc q; en parlement, ne 


ꝓ autre lep q; ley e cours du parlement 


aq ul apptient as (firs du parlerfit ę a laur 
franchiſe elibertie d ancien cuſtume du 
plementveltre iuges en tieur tas, i de ti⸗ 
eur tas aiugger p aſſent du roi e q; enſt 
lerra fait en ceſt cas pagard du partem̃t, 
pur ce q; le roialme d Engleterre m eſtoit de- 
want ces heuret ne al eni em du roy noſtre dit 


ſeignuy & ſeigniors du parlement wnques ne 


ſerra rule ne gouerne per laley ( iml, & aur⸗ 
int leut entent neſt pas de reuler ou go⸗ 


nerner ty haute cauſe come ceſt appeil 


eſt, q; ne lerta ailozs trie ne termine q; 
en partem̃t tome dit eſt, ꝝ tours pꝛocelle 
t oꝛoꝛe ble en aſeun court on place plus 
bas deins meſme le rotalm, queux courts 
t places ne ſont q; executoʒs oh 
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leps e cuſtumes dursialme t ozdinances 
eeſtabliſhements du parlem̃ts. e feuſt a» 
viſe au meſmes les ſars du parlement p 
aſſent du roy noſtre dit ſũr, q; celt appel 
fait fait 6 afferme bien i ats duement 
t le ꝓceſſe d ptelle bane t᷑ ferme ſolonies 
leys g cours du parlement, : pur t iel I a⸗ 
garderoit 4 aiuggeroit. 4 mT 
King Stephen his publique edict againſt 
the — n e remember — 
rie or e, Nen ing that any of our 
King; would haue hal chew here vſd. 
That of Stephen is related by that noble 
and moſt learned Frier Roger Faronin his 
Compendium Theotogit, or his Opmui minus 
(both choſe names ate of one N. book 
where ſpealting of che Ciaill law of Tray; 
and that 22 affe 
Sod by Clergie men; leauing their profeſs 
ſion to ſtudys| laws;he Laach Pre 
teres omne regnum habet ſuta int a quibus late 
| qi reguntur; ot mra 09% 4 & Francia & 
ita fit inſtitia in ali re gn per” eme, 
quas habent ſicut in e Oran Quaprop- 
ter cum iura Augliæ non cumpotani faded. cle. 
ricorum, nec Frauciæ nec Hi paniæ, nec Al 
mammiæ, ſimiliter neo iura Italia allo mod. 


uod ſi debrant nnn ä 


Wares 
eff minus inrumuenicus vr Cleriel Anglia v- 
tautur legibus Anpliti &. Clerich\Francie 
vramtiry l-gibus Prancie,quapropter maxima 
confuſia Clericorũ oft quod huiuſinadi conſti- 
turtioniims laicalibys' ſub duni cla. Rex 
guidan Angliæ Stephanus allati Tegibas I. 
talię in Angliangpublito alto pralaluit „ ne 
ab aliqub retinercmtan. ſi — laiths pron- 
caps {aics, principiſ alterins leger reſßneret, 
mag onmeclericus debevet reſpuere 
leges laicarnm. Hude etiam quod magis con- 
cundant iura Frausia cum Anglit & econ- 
venſa prypter vicinitatem regnorum o com- 
mumicutionem marc pentru iſtarum quum 
Italia & illarum. ¶ Quare deberent magis 
qlerici Angle bycere ſe te Francie & 
—— ibu e This 
waa — againſt the recei- 
ung of the Ciuill law mongſt the Cler- 
gie in any other nation, ſaving that wherin 
ir was ſirſt bred. that is the Traian. Our 
ſtories. haue no mention of this edit of 
Stephen. But it is r autor of better auto- 
* wt regard of my then Frier Fa- 
mean John of Sahsbur y living vader: 
Beall in his De rom 6s i lib. 8. 
cap. ⁊ a. ſpeaki — too prophanely 
Daene the Clergie.had to do 
goes 


a 
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goes on with aliat vids qui legis librot dep 
tant igni nec ſcindere verentur,ſi inmanns eo- 
rum pervemrent iura url Canones. T empore 


' Regis Stephani 4 re gno iuſſæ ſunt leges Ro- 


mane quas in Britanntam domus venerabilss 
patris Theobaldi Britamiarum primatis aſci- 
uerat. Ne quis etiam libros retineret edicto 
regio prohibitũ eſt, & vicario noſtro indictum 
ſilentium. Sed, deo faciente, eo Bs ee 
legis invaluit, quò eam amplins nitebatur im- 
pietas infirmare. Wheras Frier Jacen talees 
it eleer that he prohibited the Ciuill laws, 
this John of Salisbury (a man of great place 
and autoxitie both wich the King & Pope) 
ſeems to af firme it only of the Canon law]. 
For he remembers it as an offence to the 
Church. Indeed in Archb. Theobald: 
time both the Canons and Ciuill law be- 
gan to be publiſhc, & its like enough that 
e might. bring in Iuos or Gratian . Des 
cree. /uo's was written in time of Hen. r. 
and Gratians vnder K Stephen. That Theo- 
bald was before Abbot of Bec in Norman. 
dis, and went to Rome for his Pall, and ſo, it 
ſeems, brought thoſe laws home with him 
in 3. Stephani Regis, Its maruaile that our 
ſtories are ſo ſilent of this of K. Stephen. But 
ſee the Monks ſub amo 11 3g. and your 


- 
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Guil. AMlalmecb. hiſt. Nouell. 2. fol. 103. b, 
touching the councell of i incheſter, where 
the ground of his Prohibition perhaps 
ſhews itſelf. 


4A. XXXIV. 


22 od Principi placuit.] That 13 Vi- 
ä piant in r. tit. de Conſtit. Princip. l. 1 
Jud Þrincipi placuit legis habet vigorem, 
vtpote cum lege Regia, quæ de imperio eius la. 
ta eſt, populus ei et in rum omneſunm imperi- 
um et poreftatem comferat. The ſame is in 
Inftit. tit. de Inre nat. S. ſed & quod. and 
thence haue the Greek Lawiers their . 
ale cen Neνu, as Harmenopulus 2 
Iudge of T heſſalonica expreſſes it Procheir, 
lib.a. tit. a. and the Emperor is in Near. Dia- 
tax. 105. cap. a. titled wu iwhuzer, a Lining 
law. Thetwo Codes of Theodoſius and Ins 
ſtiman, the Gregorian and Hermogenian 
Codes, the Nears Diataxeis or Anthens 


tiques,and:the reſt of the Noelle are no- 


bur Conſtitutions by the Emperors, 
omthe State of Rome permitted all 
by the {ex Regia that was before in the 
Peopie of Rome. # a8 
„ e 4 
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. 6. ; * 
= Ad CA P. XXXIX 
aps 23 9 ns ante matrimonium. ] This 
4 point of Ciuill law, is text in C. tit. 
de Naturalibus lib. I io. cum quit. Juamodo 
(ſaies Iuſtinian) non eſt iniquiſtimum ipſam 
ffirpem ſecundæ poſteritatis priorem quaſi in- 
Ut- inſtam excludere,cum gratias agere fratrib” 
pl. ſuis poſteriores debeaut, quorum beneficio ipſs 
em, ſunt iuſti fili, & nomen & ordinem conſecuti. 
is Ian For the birth ofthe firſt is often cauſe of the 
peris | mariagefollowing. But it is ſimiced by - 
is in ſome Doctors, that the woman be before 
and in cuncubinatu, in familia retenta, that there 
rc be indubitatns affectus ſicut invxore &c. as 
1 A you may ſee in Bartol. ad finem v. de Concu- 
heir. init. Mynſin er. ad [ uſtit. de N uptys 5. Alt 
Dia- uamdo. Cothefred ad Nonell. 89. cap. 15. 
iuing The Canon law agrees with the Ciuill in 
I 1%- | chis matter, as is ſhown in an Epiſtleof 
man | Pope Alexander 3. totheBiſhop of Exce- 
hens ſter in Ext. tit. Qui fili ſent legit. c. 6. Tama 
no- et vit. | 
rors, | 
24 85 bonus eſt baſtardut.] yet ſee Tires 
quell. de Nobilitate cap. 15. & Pan- 
cus 


4 


48 Notes © | 
tus Honterns his collection touching Ba- 
ſtards at the end of his De veteri Belgio, & 
you ſhall find, that moſt of the braue ſpirits 
and able, ofthe former times, are in the ca- 
talogue of famous Baſtards. Remember 
* Euripides in his Andromache | 


* Nebos re, ſaies he, noon dpavorire 


* Many Ba- 
flaras ate 
better then 


tegitimats. As CAP. XLII. 


25 P Artus ſemper ſeq uitur veutrem. J 
That is in reſpect of being free or 

bond. In liberali cauſa, matris non patris in- 
fpicitur conditio C. tit. de lib. cauſa l. 28. aui 


where the DD. diſpute this point. But in 
j matter of honor, or, as it were, hereditarie 
7 office their law is otherwiſe, as you may ſee 
3 in C. tit. de Decurionibus l. 22. cot. I. 3 6. &x- 
A emplo 1.4 4. nuliò. & tit. de Murilegulis l. 15. 
| qui aut. But the true reaſon was vpon this; 
that where mariage or iura connubij could 
not be, there alwaics partus ſequebatur ven- 
trem, in regard no legall father was of 
ſuch a birth. and the iura connubij exten- 
ded, before Chriſtianity receiu'd, only to 
fret men. Vlpian in his Tituli, tit. de hit. qui 
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& 1.4 2.placuit & de reivendic l. y. Partum, 
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in poteſtate ſunt hath theſe words, which are 
more worth then all che barbarous Do- 
ors comments. Connubio inter deniente li- 
be ri ſemper patrem ſequuntur; non interveni- 
ente connubio, matris conditiont accedunt, ex- 
cepto eo qui ex peregrins & cine Romana, pe- 
regrinus naſcitur : quoniam lex Menſia 
(from whom that law is ſo called Iremem- 
ber not) OX alterutro peregrino natum dete - 
rioris parentis conditionem ſequi inbet, Ex 
cine Romano & Latina, Latiaus naſcitur, &- 
ex libero & ancilla, ſeruus, quoniam quum his 
caſibus connubia non ſunt partus ſequitur ma- 
trem. For his ſpeech of a Roman g mary ing 
withan Italian woman ( nota Roman,) be- 
lecue it not without examination of ſuch 
ſtorie as you way find collected in Carol, 
Sigon. de antiq iure Ciu. Rom. lil. i. cap. g. and 
others dealing with that ſubiect. But cleer- 
ly its true generally, that where iura connu- 
by were not, there the Roman law makes 
the iſſue follow the mother, as the law of 
nature: requires, which the ſame V/pian 
ſaich alſo in. tit. de ſtatu hominum I. 24. lex. 
in which title J. 19. Celſus agrees with what 
wee haue tranſcribd from Ulpian, And 
the mariages with bond perſons, were al- 
waies accounted but ——_— and not 
con- 
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connubia, & they were {tiled contubernales, 
not coniuges, as appears in . tit. de legatis 3. 
[.41.vxorem 8. 2. Codicillis, & C. tit. de in- 
ceſt.nuptys l. 3. cum ancillis. 

25 Alulieres honore maritorum. ] The 
text is not voucht out of the true place. it is 
in C. tit. de incolis l. fin. and alſo in C. tit. de 
Dignit. l. 13. | 


Ad CAP. XLIV. 


27 1 de eorum ſanguine.] The 
1 Ciuill law firſt gaue the wardſhip 
(of males till x iv. of females till x11.) to 
the aadgnati, or thoſe qui per maſculos coniun- 
guntur, and this was by the laws of the x11. 
tables, as appeareth . tit. de legitimis Tuto- 
ribus 1 I. Inſtit. de legit. tutela. But the diffe- 
rence twixt adgnati and cognati both in in- 
heritance, as alſo in wardſhips, Iuſtinian 
took away in Authent. 1 1 8. cap. 5. and this 
is that which is here ſpoken of, and ſo is 
that law at this day. 

28 Ex parte matrit.] This matter of ſo- 
cage wardſhip is grounded vpon that an- 
cient ground, held to this day regularly. 
Nunquam cuſtodia alicnins de iure alicui re- 


manet de quo habeatur ſuspicio quod poſrit 
vel 


neee on wit, ag Mt & ww. MW tw a a, pi ay nds Ard 


ales, 
163. 
e in 


The 
. it is 
it. de 


The 
ſhip 
.) to 
niun- 
X11, 
Tuto- 
liffe- 
n in- 
nian 
| this 
ſo is 


of ſo- 


t an- 
arly. 
tre, 
Ne, 


vel 
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vel velit ali quod ius in ipſa hereditate clama. 
re.Glanvil hath it lib. J. c. 1 1. & Bracton lib. 
2. c. 37. S. 6. which is the ſame in ſubſtance 
in Litleton S. 12 3. and Breton cap. 6 6. 

29 In actibus bellieis ] For, the ground 
and cauſe of Knight ſeruice wardſhips, was 
in this, that the Lords of whom the infants 
held, might bring them vp till full age, and 
inſtruct them in militarie performances, 
that ſo they might be better able to do their 
ſeruices by which they held; which be- 
cauſe they could not doe in their infancie, 
the profits of the land was, as at this day, ta- 
ken by the Lords to ſupply the defect of 
ſeruice. Neither is this cuſtome of Ward- 
ſhip ſo new, as Randolf Higden in his Poly- 
chronicon, or rather ſome others not vnder- 
ſtanding him, ignorantly make it, by ſup- 
poſing the beginning of it here vader Hen. 
3. Cleerly Wardſhips were before and 
from the Normans, at leſt. See the Grand 
Cuſtumier, and Glauvil lib. 7, cap, 9. Nei- 
ther, if Higden himſelfe had vnderſtood 
thoſe words in his Chronicle, which he 
took out of a former, written by an other 
Monk of Cheſter, which I haue ſeen, had a- 
ny autority there been for Henry the thirds 
beginning them. His words arc theſe,ſub 
ann 


anno 1224. & 6. Hen. 3. Nlagnatet 1 
conceſſer unt Regi Henrico Wardas hæredum 
& terrarum /uarum quod Fit initium mul- 
torum malorum in Anglia. An old Chro- 
nicle in that ineſtimable Library of Sit Ro- 
bert Cotton, written by another of Hiagens 
covent, vnder the ſame yeer; Magnates An- 
gliæ reddiderunt Wardas ſuæs Regi quad ſuit 
initium malorum. This Monk knew what 
he ſaid, and vid the word Wardas cheifly 
for Forte, Caſtells, Honors and the like, by 
which the poſſeſſors preſerued their ſafety 
in thoſe troubleſome times. For at Nor- 

thampton all ſu ch were renderd to the king 
by the Nobility, vpon the exact ion of Ha- 
bert de Burgo cheif Iuſtice, as both Mat- 
them Paris, and Florilegus expreſſe in theſe 
words, reddiderunt ſinguli caſtella, municts 
pia, honores & cuſtodias Regi que ad coronam 
ſuam ſpectare videbantur. Perhaps cuſtodiæ 
might here comprehend the wardſhip too 
of ſome heires: But if ſo, yet they were ſuch 
as ſome great men poſſeſt by reaſon of an- 
cient tenures, and the King would then 
haue with the Caſtells, and Fortreſſes by 
others held, that he might enioy them with 
their enheritances, as part of ſecuritie a- 


gainſt the Barons. No ſuch intent i * 
| of 


30 


ſtat 
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of the elder Monks,as ſome would extract 
out of Peolychronicon, Neither was that gi- 
uing of Wardſhips to the King, other then 
as it the Nobilitie ſhould now giue all their 
Wards to the King; — that the 
ſtorie were cheifly of giuing Wardſhips of 
body and land in the common ſenſe of 
Warde,as Higden miſreports it. But for the 
true vnderſtanding of that in ſtorie, take 
Rot. Fin. G. Hen. 3. memb. 4. where a recitall 
is proviſum eſt de conſilio eArchiepiſcops 
( ant. & Epiſcoporum Augliæ & H. de Bur- 
go Iuſtitiarij noſtri & Comitum & · Baronum 
noſt orum quod 4 die (ci Barnalæ Apoſtols 
proxime preterito caperentur in manum no- 
ſtram omnia dominica noſtra &-c. & hereu 


on vvrits go into all Shires, to ſeiſe into the 
Kings hands all ſuch lands, caſtles, forts, 


mannors &c. But for the antiquitie of 
Wardſhips in Britain, both Eugland and 
Scotland, Sec allo Hedt. Boct. l. 1 1. Bucha- 
wan Rer. Scot l. 6. & 10. & leges Malcolmi 2 


Ad CAP, XL VI. 


30 Vodecim denarisrum valorem ex- 
| cedat.] So is it vnderſtood in the 
ſtatut of A eſt. 1. cap. 15. that * en- 
te- 


n Notes 


ditements of petit larceny que n amount 
ouſter le value de rij. deniers. And there- 
with agrees Itin. Canc. 8. Ed. 2. tit. Coʒone 
404. 406. * 415. But by Breton cap. 1 f. va- 
luc of x1 1. d. without more, makes it capi- 
tall felonie. So are alſo opinions in 18. 4/- 
fſepk 14. 2 2. Aſviſ.pl.3 9. See Stamford lib. 1. 


cap. 15. 
Ad C AP. XLVII. 


31 L. vniuerſitatibus.] Indeed the ſtudy 
of the common law hath not place 
in our vniuerſities of Oxford or Cambridge, 
becauſe another vniuerſitie (the Innes of 
Court) is appointed for it. Vet the ſtatuts 
of the Vniuerſitie of Cambridge, Earum le- 
gum (ſaies Doctor Cowell in his Epiſtle be- 
fore his Inſtitutions, as he calls it, of the laws 
of England) quas habet patria noſtra, impe- 
ritos nos eſſe prohibent, vt differentias exters 
patryque iuris fic cognoſcamus. c 


Ad C AP. XLVIII. 


32 68 Touching this, Ingulph. 
Abbot of Cron land, at the con- 
queſt, thus: Ipſum etiam idioma (Norman- 


ni) 


Radulphi 


7 de 

- \ HENGHAM 

& Þ# Ed wardi Regis i. 

Z | Capitalis olim Iuſtitiarij 
Summe, 


y | Magna Hengham, & Parua, vlg 
e nuncupatæ. nunc primum ex vett. C 
* | Ass. in lucem prodeunt. 


nee 


Lon D III 
5 Bibliopolarum corpori excuditur; 


M. DC. XVI. 


Ad Leftorem: | 


eng importunum elt, vt 


de Scriptore iſthoc 1am 
nunc tlie: iuris facto, 
de Opere ipſo, de Sermone de- 
ene ſatis inviſo, & 
r portenti (vt reliquus fe- 
re, quo ius Anglicanum con- 
{cribitur) habito, paucula præ- 
libentur. Ex iis erat R A- 
DVLPHVS de HEN G- 
H AM Juſtiriarijs qui, quod 
lites ſuas feciſſent Poſtulati, & 
repetundarum damnati, non 
modo grauiſſimè anno XVI. 
Edwardi primi, cum in Ang- 
liam ex Aquitania remearet, 
multabantur, ſed etiam ordi- 


nem Alittebant Priuatis, ſiue 
F 2 Cen- 


Ad Leflorem. 
Centumviralibus, iudicijs, hac 
tempeſtate, pr æerat iudex pri- 
marius (quem Capitalem Ius bi- 
tiariũ de Communi Banco phraſi 
dicimus forenſi ) Thomas de 
Weylond,Publicis Radulphus ; 
Capitalis Angliz InStitiarius 
vulgo nuncupatus, Vterque 
ordine ſummotus. Radulphus 
vn. C19, libris lucbat, verùm 
Thomas ille bonis omnibus 
exutus exulabat, quod veteri 
etiam iure Romeanorum erat 
nonnunquam repetundarum 
pocna,vti ad legem Iuliam do- 
cet Iulius Paullus; Hic autem, 
poſtquã in principis redierat 
gratiam, ſummus iudiciorum 
priuatorum ſuffectus eſt præ- 
tectus. Et hunc & il lum ita 
me- 


oY 


Ad LN 


memorat vetuſtus annalium 


4 ſeriptor, 
i Thomas de Weylod en banc pꝛles nome 
Per agard de tourt, le reign ad foziure 
8 Dir Rafe de Heng bam ad tant diſpute 
5 Que du Banc le Roy perdu ad le ſes, 
A ** . . 
6 Plura de ijs, cateriſque, ſub id 
a tempus, IuStitiarijs pornz ob» — _ 
© noxijs, habes apud rerum An- 
i: glicarum conſarcinatores ver- 
* naculos. Ex eadem ortus eſſe 
ri ' * $5. 
- videtur familia, ex qua Milliel- 
re mus filius Ade de Hengham 8 
= Richardus de Hengham; qui in 
1 pago Norfolcienſi, plerunque 
_ Thetfordiz, Iuflitiarij ad aſii- 
ſas capiendas & ad Gaolam deli- | 
m ©. Jai 3. Rot. Pat. 1 t. 
an berandam , ſub initijs Henrici Hen,3, Mem, 
th tertij, in Archiuis ſxpius me- dem Jo « | 
＋ ie Cu. 11: Hen. 
52 morantur. Obijt anno ſalutis 1 


F 3 re- 


Ad Leforem. 
reparatz C19, CCC, IX, hoc eſt 
anno Edwardi ſecundi ſecun- 
do; quod ex actis publicis 
tranſactionum, quas Fines 
appellamus, cognoſcitur. Mar- 
more eius ſepulchrali, in D. 
Pauli ædibus, reſtant inſcripti, 
literis fugie ntibus, verſiculi hi 
miſeri. 

Per verſus patet hos, Anglori qd iacet hic 


Legum qui tuta dictauit veraſtatuta,(floss 
Ex Henghi d1&Radulp} vir benedif?, 


Summas haſce, Magnam Heng⸗ 
ham, & Paruam hengham vo- 
cant. Vtraque in ius vocandi 
ſeu vadandi, excuſationum, & 
exceptionum, in actionibus 
max imè de Recto, de Dote, & de 
Aſciſa, formulæ & verba ſolen- 

nia 


E 


Ad Ledlorem. 


— 


nia continentur. quæ tametſi 


æuo noſtro vix ſint in vſu, 
praxi nimirùm iuris aliò ple- 
runque vergente, inde tamen 
colligas licet quanta fuerint a- 
pud priſcos iuris Anglicani pe. 
ritos autoritate, quòd in opti- 
mx notæ Codd. vett. ſtatt.mss. 
ambas velut agendi normulas 
olim à pragmaticis circum fe- 
rebantur. Accedit etiam, 
quod quiſquis ille fuerit qui 


| Magnam Chartam & quæ ſe- 


quuntur Latine & Francice 
conſcripta in notiſſimo illo 
iuris enchiridio, primùm An- 

lico donauerit idiomate, has 
etiam Radulphi, vt lectore an- 
te alia dignas, tranſtulerit, al- 
teramque Michele Hengham 


F 4 alteram 


Ad Leflorem. 


alteram Luttle Hengham in- 
ſcripſerit. Manuſcriptum ex- 
emplar illius verſionis ætatem 
Ed wardi ſiue 11. five 111. redo- 
lentis, penes eſt virum CL. 
multijugæ item eruditionis, 
1 & vetuſtatis peritiſſimũ Fran- 
ciſcum Tate I Cun. Stylus ſcrip- 
toris, vel potius ipſa ſty li vo- 
cabula, ſatis ſunt à latinitate a- 
liena, vti & veteres fere qui 
reſtant autores, conſtitutio- 
nes, atque acta publica iuris 
Anglicani. Cæterùm, cum an- 
te Normannos Anglice, tem- 
peſtate verò citeriori, Frãcicè, 
actiones heic intenderentur, 
& ſolennes pro tribunali 
diſputationes haberentur, ſer- 
mo autem Latinus caſu acce- 
deret, 


tx Gen = — Lo ns 


——— 
Ad Leftorem. 
deret; id ferè neceſſum eſt e- 
ueniret eis, qui, ſiue publicis 
actis ſiue priuatim conſcriptis 
libris, ius Anglicanum latio 
donare ſermone ſunt adgreſſi, 
quod olim Theophilo Ante- 
ceſſori, Conſtantin Harme- 
nopulo, autori Bafilicon, A- 
thaliatæ, Blaſtari, Photio, The- 
odoro Balſamoni atque eiuſ- 
dem farinæ alijs accidit, qui 
iura Romanorum & Guilia 


& Pontificia Græcè, in Orien- 


talis Imperij vſum, verterunt, 
vt nimirum quamplurima vo- 
cabula merè Latina Græco in 
contextu, mutatis tantummo- 
dò elementis, retinerent. cu- 
iuſmodi funt Ir7:pdurroy Soxopyu K 
Percy ANI an, Borepis f anfep des b. 
Mw» 


Ad Leftorem. 
Aw wdke , Areroppiiuccmm , IV pH, Jolas, iu. 
ya ue, IuyCeper vu, giſerxoupto eu pro 
Jnterdictum de quorum Bonorũ, 
AEailis actio, Bonorum raptorũ, 
de Dolo malo, De inof fi cioſo, In 
rem, Ipſo iure, emancipare, uni- 
uerfitas, Fidei commiſſum, atque 
id genus ſexcenta alia paſsim 
occurrentia. Minimè enim ig- 
nari erant, non tam atticiſmos 
in oratione, nec græcas voces 
in nominum verſione ſectari 
ſe debere, quam Iuris perito- 
rum quorum Reſponſa, atque 
imperatorum, quorũ Sancti- 
ones interpretarentur, men- 
tem ſeruare. Ridiculum eſt, 
pharmacum à poculi materie 


æſtimare. Inſanum Decembri 


eo repudiare lacernam, quod 
non 
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Ad Leflorem. 


non ex lana ſit ſive Apula, ſiue 
Attica, ſiue Lemſteriana. id 
quod faciunt fermè ij, qui ob 
orationis barbariem res ipias 
reijciunt. quod optime olim 
notauit magnus Plutarchus 
longe etiam chariſsimus Mu- 
ſarum alumnus, in eos, qui 
rebus ſeu docendis ſeu dicen- 
dis ſermonis puritatem fa- 
ſtidioſi anteferunt. Inter ea 
autem ſeripta forſan hæc Ra- 
dulphi fuerint cenſenda, quæ 
in antiquariorum loculis ſer- 
uata non tam reconditũ quid 
aut inauditum docent, quam 
ideò maximè deſiderantur, vt 
quæ, quanta, & cuiuſmodi do- 
ceant, cum nimirum ma 
præ ſe ferant nomina, ſtudio- 
. | forum 


o ˙ A 


8 


Ad Letorem. 


forũ yotis innoteſcat, Nec ta- 
men deſunt Radulpho, quæ 
valorem ei concilient. Abſq; 
illo eſſet & Henrico de Bra- 
ctona (qui etiam plurima, nec 
tamen quæ ſcitu digna omnia 
heic habentur, nec tam certo 
formularum ordine, tradidit) 
haut pauca de Excuſationibus 
præſertim & vadimonijs de- 
ſertis (Eſloins & Defalts in 
foro vocant) prorſus forent 
incognita. Cxterum his fruere 
quiſquis es lector, & Vale. Ex 
ædibus Interioris Templi Prid. 
Cal:Augulti.cto,peavr 


| 


nis ſcripturę non regiſtratur, quampluri- 


ad inſtruendũ aliquem ſuper huiuſmodĩ 
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Summa Magna. 


1 ordo placitandi in Curia Do- 
mini Regis, ſecundum leges & con- 
ſuetudines regni a Primicerijs noſtris ꝓ- 
tinus retro ſtatutas, æquus & iuſtus ac in 
omnibus acceptabilis extĩterit, Hoc ta- 
men, quod idem ordo in forma commu- 


mos ipſum ſcire conantes aliquantis 

impedit & retardat. Nam fi mens hu« 
mana ſingula cordetenus, quod ab- 
ſurdum eſt, memorare valeret, ſequere- 
tur tune quod ſeribere nil aliud eſſet 
quam laborem laboribus anticipare. Et 
quia frequenter ſcriptura & properè re- 
memorat ea quæ per labilitatem ingenij 
ſæpiùs ſubeidunt & vacillant, Ego non 


legibus 


2 Heng ham 

legibus regni, verum ad materiandum fu- 
turis correctoribus quedam introductu- 
ra, non ſerie qua debui ſed qua ſciui, pro- 
poſui compilare. Cernentibus ea ſuppli- 
cans, vt opera huic appoſita, in ſcientiam 


acquietent operari & excuſent. Breuia 


ſiquidem Regis de placito terræ; & qua- 
liter & quibus dilationibus poteſt tenens 
differre litem, ante commune apparitio- 
nem in Curia. & Quomodo debet Petens 
opponere, & reſpondere teens; In qui- 
bus caſibus poteſt denegari viſus terræ 
& in quibus Non; & natura exceptzoe 
uumm tam dilatoriarum quam peremptoria- 
rum videlicet ante viſum terre factarum 
& poſt; & Modus Cyrograffandi ſi per 
finem factum lis decidatur necnon & 
exceptiones contra ipſum finemʒ ac Quę- 
dam E£xempliria diſcuſſionem huiuſmodi 
placitorum iuuantia ſuis locis continen- 
tur infer??, Et de Iuriſdictione Curiæ Ba- 
roms & Comitatus cum lis a tali Curia 
tranſlata fuerit. 


CAP. L | 
Breue de Recto cum ſuis Branchijs. 


2 dei gratia &c, Henrico 
Huſſy ſalutem. Pracipimus tibi quod 
ſine 


J 
; 
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in dilatione plenum rectum t eneas Ric. le 
Jay de vna Carucata terræ cum pertinentijt 
in H. quam clamat tenere de te per liberum 
ſeruicium vnius d. per annum pro onnni ſer- 
uicio quam I. de B. ci deforciat. & niſi fere- 
ris,vicecomes de Suſſex faciat, ne amplius 
inde clamorem audiamus pro defectu recti. 
T. &c. vel lic vnde W. de O. quatuor 4- 
cras B. de O. quinque acrat & tu ipſe de- 
cem acras terræ &c. Et vnde I. de D. v- 
uam medietatem & R. de P. aliam medie- 
tatem terre ei deforciat. Et niſi feceris &C. 
vel ſic. 
Rex tali ſalutem. præcipimus tibi quod 
fine dilatione plenum roctum teueas Ri- 
chardo le Iay de vno meſuagio vno molen- 
dino decem acris terre x.acris paſture, x. 
acr. boſci & xx. acr. mariſci cum pertinitys 
in H. quæ clamat tenere de te per liberum 
ſernicium wnins denary per annum pro om- 
ni ſeruicio vnde W. de M. duas partes vni- 
us meſuagij & vnius molendini, decem acras 
terre, decem acras prati, x. acras paſturæ & 
æ. acras mariſci, Et W. de B. tertiam par- 
tem vnius meſuagij vnins molemdini x. acr. 
terre x. acras prati x. acras paſtura, x. ACTAS 
mariſci cidem deforciat & niſs & c. vel lic. 
Rex taliſalutem. Præcipimus tibi quod 


4 Heng bam. 
fine dilatione plenum reſtum teneas R. le 
| Jay de xx. acrit terre 2 mediet. vniut me- 
ſnagy & vnius molẽ dini cum pertinentys in 
H. quas clamat pertinere ad liberum tene- 
mentum ſuũ quod de te tenet in eadem vii. 
la per liberum ſeruitium vnius libr Pipe- 
rit vel Cumini per annum pro omni ſeruicio, 
vnde W. de I. dect acras terre & medieta- 
tem vnius meſuagij & W. de E. x. acr. terra 
& medietat. vnius molendini ei deforciant. 
& mſi &c.vel lic, 

Rex taliſalutem, Precipimus tibi quod 
fine dilatione plenum rectum teneas Ric. le 
lay de x.acris terre x. acris prati X. Acris 
paſture cum pertinentijs in H. quas clamat 
eſſe rationabilem partem ſnam que eum 
contigit de libero tenemento quod fuit E. de 

N. patris vel matris ſratris vel ſororis, a- 
uunculi vel amitæ conſanguines vel conſan- 
guincæ ſuæ in cadem villa & tenere de te 


per liberum ſeruitium &c. quas W. de C. 


ei deforciat. vel quas clamat eſſe de ratio- 
nabile parte ſua que eum contingit de libero 


tenemento quod ſuit E. de N. patris vel ma- 


trit & c. in cadem villa & tenere de te &. 

Et ſi terra, quæ petitur, pertinet ad eam 
quæ tenetur ſub eodem ſeruicio, tunc ſic. 
Lum clamas pertinere ad liberum tene. 


mentum 


. i. 


lcam 
ic fic. 
tence 
1178 


— —-—— — — 

Magnus. * 4 
mentum quod de eo tenet in eadem villa per 
liberum ſeruitium &c. quam talis ei defor- 
ciat &c. | 

Vacante Archiepiſcopatu vel Epiſ- 
copatu, ſeu alio magnate extra regnum 
exiſtence, tunc ſic. 

Rex Cuſtodi Archiepiſcopatus vel E- 
piſcopatus ſalutem. Precipimus vobis & C. 
quas clamat tenere de prædiſto Archiepiſ- 
copat vel Epiſcopatu per liberum ſeruiciũ 
& c. quas O. ei deforciat & c. & uiſi cc. vel 
ſic, Rex Falliuisl. Lincolnienſis & piſcopi vel 
Ballinis G. de Clare Com. Gloceſtriæ vel 
Balliuis I. filio Alani Commits de Arundel 

ſalutem. Præcipimus vobts quod ſine dila- 
tione & c. tali de xXx. acris terre cum perti- 
nentiſs in N. quas clamat tenere de prædlicto 
Epiſcopo vel prædicto Comite, vel de prædi- 
cto filio Alani cc. quas M. de N. ei defore 


ciat & niſi &c. vel ſic. 


Rex venerabili in Chriſto patri I. eadem 
gratia Lincolnienſi Epi(copo, ſalutem. man- 
damus vebis quod ſine dilatione &. A. de 
N. de x.acris terre cum pertinentijs quas 
clamat tenere de 10bis per liberũ ſeruicium 


c. quas E. ei deforciat, & niſi &c. Vice- 


comes &c. vel ſic. Rex Ballinis ſuis Win- 


tonię /. Præcipimus vobit Mc. A. de N. de 
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= 


uno meſuagio cum pertinenths in M. quod 


clamat tenere de Nobis in liberum Burga- 
gium vel maritagium. 
Hic non dicatur, per annum, nec, pro 
omni ſeruicio. vel fic. 
Rex (Maiori & Vicecomi. London F. 
præcipimus vobis Cc. A. de N. de ano me- 
ſuagio cum pertinenths in London quod cla- 
mat tenere de nobis per liberum ſeruitium, 


c. quod O. ei deforciat. Ne amplius &c. 


vel ſic. 
Rex A. de N. S. præcipimus tibi &c. de 
quatuor virgatis terre & c. quas clamat te- 
nere de te per liberum ſeruicium onus Au- 
ſturconis vel vnius eſperuary ſory , vel vni- 
us libræ piperis vel Cummini per annum 
vel per liberum ſeruicium ſequendi curiam 
tuam de N. de tribus ſeptimanis in tres ſep. 
timanas vel per liberum ſeruicium portandi 
breuia infra regnum Angliæ, vel infra ta- 
lem comitatum, vel ſcquendi Comitatum 
talem, vel hundredum pro omni ſeruicio. 

Hic non dicatur, per annum. 

Sunt autem huiuſmodi breuia infinita 
ſecundum diuerſitatem eorundem ſerui- 
tiorum & tenentium, quod non eſt opus 
inſerere. vel ſic. ä 

Rex tali ſalutem. Præcipimus tibi * 

c 
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tle paſtura ad centum ones & c. vel ad x. o- 
Ker in N. quam clamat pertinere ad liberum 
tenementum ſuum quod de te tenet in eade 
villa per liberum ſeruicium &. ne ampli 
ut, & cc. vel lic. 

Rex tali ſalutem. Præcipimus tibi &c. 
tali de tribus carucatis terre &“. quas cla- 
mat tenere de te per ſeruitium vnius Mili- 
tis vel inveniendi tibi duos hommes equites 
vel pedites ad eundum tecum cum arcn G- 
ſagittis in exercitum per tantum tempus, 
vel per ſeruitium decem ſolidorum quando 
XL ſolids capiuntur de ſcuto, vel per ſeruiti- 


um vnde decem carucatæ terræ, vel tot Hy- 


de terre faciunt feodum vnius militis pro 
omni ſeruicio. 

Hic non dicitur, perannum. 

Breue de recto de dote ſemper deber 
dirigi hæredi viri vel eius cuſtodi, ſi hæ- 
res infra ætatem extiterit, niſi tenementu 
illud denenerit in manus capitalis domi- 
ni pro defectu hæredum: quia tunc debet 
dirigi capitali domino, vt inferius pate- 
bit ſuo loco. 
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Quæ placita pertinent ad Maiorem Cu. 


riam Domini Regis, & quæ ad Vice | 


comites provinciarum pertinent pla- 
citanda. 


Onſtat quod placita de Crimine læ- 

fe Maiestatis, vt de Nece vel ſeditio- 
ue perſonæ domini Regis vel regni vel 
exercitu,homicidio, raptu, Incendio, robe- 
ria, pace domini Regis fratta,crimine fal. 
; & ſi quæ ſunt ſimilia, vbi ſcilicet immi- 
net periculum vitæ & membrorum; ad 
Curiam domini Regis Maiorem perti- 
nent audienda & de terminanda. Placi- 
ta vero de furtis, melletis, huteſio, plagis, 
verberibus, tranſgreſcionihus, vbi non agi- 
tur de pace domini Regis fracta, ad Vice- 
comites pertinent audienda & determi- 
nanda. De placito verò terræ, ſimiliter 


poteſt vicecomes cognoſcere. quemad - 


modum quando placitũ aliquod diuer- 
titur a Curia Barons propter defectum 
ipſus Curiæ, & . conuenitur ipſe 
tenens in Comitatu abſolute. ex quo do- 
minus feodi non poteſt ex officio facere 

| hanc 


A 
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hanc Aſſiſam in Curiam ſuam venire, vi- 
detur quod non defuit petenti de recto, 

uando non falſat. Tunc ipſe petens 
ſopplicabit capitali domino vt remittat 
ei Curiam ſuam. Et tunc poteſt ire bene 
ad Comitatum ſi velit. Et hæc eſt cautela 
neceſſaria. 


e 4 11. 


De iuriſdictione Curiæ Barons & quali- 
tur procedendum eſt in eadem. 


Vodlibet autem breue de Recle, 
præterquam breue paruum ſecunda 
conſuetudinem manery, debet eſſe patens, 
& præcipe in capite clauſum, & debet de- 
ferri in Curia ipſius Baronis de quo ipſe 
petens clamat tenere terram petitam. Po- 
teſt autem petens ſi voluerit in Curia illa 
proſequi loquelam ſuam vſque ad diſcuſ- 
ſionem litis per narrationem narratam, 
vel feriationem duelli. Sed ſitenens poſu- 
erit ſe in Magnam aſeiſam domini Regis 
in Curia illa, remanebit loquela illa hoc 
modo. Tenens ille adibit Curiam & | 
habebit breue Regis ad vicecomitem lo- | 1 


ci, per quod breue idem vicecomes pro- 
G 3 hibebit 
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hibebit dito domino feodi ne teneat 
placitum in Curia ſua, niſi duellum fue- 
rit inde vadiatũ, eo ordine quo rex man- 
dat quando huiuſmodi placitum deduci- 
tur in Comitatum. Et tenens ſemper 
gaudebit eſlonijsſuis tam de alo venien- 
di quam de malo lecti. Tamen in adop- 
tione petentis erit, ſi voluerit in eadem 
Curia tam diu deducere placitum ſuum, 
vel non. Qui ſi voluerit abinde recede- 
re, adeat balliuum Regis & probet ſa- 
cramento ſuo vel per duos teſtes Curiam 
domini ſibi de recto defeciſſe, & ſic velit 
nolit dominus ipſius Curiæ etiam invito 
ipſo tenente, poteſt huiulmodi loquela 
ic trans ferri ad comitatum. Et quid fa 
Curia ipſius Baronis non detecerit ipſi 
petenti de recto, qui ſic tranſtulerit lo- 
quelam ſuam ad Comitatum? Certe do- 
minus illius Curiæ, ſi voluerit, poteſt re- 
trahere loquelaw illam in Curiam ſuam, 
& eam ihi cerminare ordine prædicto; 
Dom tamen ſufficienter probare poterit 
Curiam ſuat de recto dicto petenti non 
defeciſle, Videtur autem quod idem 
Dominus Curiæ poteſt adeo ſimpliciter 
procedere in huiuſmodi probatione, ſi- 
cut poteſt dictus petens in r 
N * 
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falſandi curiam ſuam. In Qfaiori autem 
Curia domini Regis, poteſt ldem Do- 
minus facere confimiliaztamen rarò con- 
tingit. Paruum enim ſeu nullum domi. 
nis curiarum in huiuſmodi placitis te- 
nendis proficuum aſcribitur. Et ſcien- 
dum quod in Curia Baronis non debet 
Attornatus aliquis admitti fine breui do- 
mini Regis, Poteſt equidem dominus a- 
licuius curiæ ſi voluerit ex gratia per li- 
teras ſuas patentes ſeribere domino Regi 
5 remiſit ei curiam ſuam, ſi tantum 
iligat ipſum petentem; qua litera porre- 
cta in Cancellaria domini Regis, petens 
ipſe habebit ſuum præcipe de recto, dire- 
tum vicecomiti, per quod precipiet to- 
nenti quod reddat terram petitam, & ni- 
ſi tenens hoc fecerit & ipſe petens fece- 
rit ipſum vicecomitem ſecurum de cla- 
more ſuo proſequendo tunc ſummonea- 
tur ipſe tenens quod fir ad certum diem 
in Banco. Et ſic ante aliquem ingreſſum 
litis in curiam comitatus vel Baronis, po- 
teſt huiuſmodi loquela vel placitum pri- 


mo die diuerti ad Curiam domini Regis 


Alaiorem. | 
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III. 


Qualiter procedendum eſt in Comitatu 
poll C uriam Baronis alicuius falſatam. 
Breue de Pace. Recordum { omitatus. 
Falſum iudicium in Comitatu. Secta- 
tores. 


13 ſiquidem ea ſolennitate qua 
decet, quod Curia Baronis defecerit 
huiuſmodi petenti de recto, poteſt ipſe 
petens in eadem curia proſe qui loquelam 
ſuam ſi voluerit in omni euentu, vique ad 
diſffinitam diſcuſſionem litis. Hoc tn. ex- 
cepto, ſi tenens poſuerit ſe in magnam aſ- 

filam domini Regis ſuper repetita. Et ſi 
tenens ſic ſe poſuerit, ad proximum ſe- 
quentem Comitatum, gaudere poteſt eſ- 
ſonio, ita quod in ſecundo comitatu pro- 
tendat in pleno comitatu breue de pace 
quod vocatur prohibemus. Tunc rema- 
nebit loquela ad petitionem tenentis vſ- 
que dum venerint Iuſtitiarij ad omnia pla- 
cita. Ex hoc liquet quod nec dominus 
alicuius feodi, nec vicecomes regis, qui 
maiĩor eſt in iĩuriſdictione, poſsit aliquem 
liberum hominem ad corporale ſacra- 
mentum 
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mentum ponere ſine breui domini Re- 
gis. quod ſi facere poſſent, & tam domi- 
nus ille quam vicecomes ex officio ſibi 
commiſſo huiuſmodi magnas aſsiſas ca- 
perent ſuis locis. Caueat rurſus reus ſibi 


qui ſe fic in illam aſſiſam regalem poſue- 
rit quod dictum breue de pace deferat ad 


proximum comitatũ vel ſecundum, ſal. 


uato tn. per eſſonium primo Comitatu 
poſt talem poſitionem. Quod ſi non fe- 
cerit, ad calumniãpetentis per præciſam 
amiſsionis defaltam, ſe ipſum ac perpetu- 
am eius ſucceſsionem priuare iudicabitur 
de petitis. Hanc vero defaltam habet 
Comitatus determinare & inde Recor- 
dum in omnibus * Curijs reportare, 
quicquid erit in Comitatu in huiuſmodi 
placito, ante poſitionem in magnat aſſi- 
lam vel duelli vadiationem. Etiam, ſi ap- 
parentibus 'partibus quereletur & re- 
ſpondeatur, ſiue loquela per nontenuram 
vel per quemcunque * bipertijocum ca- 
uilletur lis illa, dummodo detur dies ad 
proximum Comitatum partibus, ad pe- 
titionem petentis, per breue quod dici- 
tur pone, poteſt transferri negotium, ſiue 
placitum illud fuerit, coram iuſtitiaris in 


Banco vel Itinerantibus in iplo Comitatu. 


Et 


* al.breuibus. | 


* al.bipartiuo 
cum, 
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Et ſic adnihilabitur proceſſus inde habi- 
tus, & ſtat breue. Petens autem quicun- 
que fuerit moderatà gratia poteſt habe. 
re Ponce. Supponendum eſt n. quod pro- 
craſtinatio petitionis non pręiudicat oc- 
cupãti. verbi gratia. ft Peterem a te fundũ 
hodiè mihi reſtitui, quod me procurante 
differtur, poſſit a caſu tibi occupanti pro- 
ficere. ideo quia ponere aliquam lo- 
quelam extra comitatum vbi celerior li- 
tis habeturdeterminatio quam in banco* 

& quia preſumitur quod petens petitio- 
nem maturare debet. Et fic patet, quia 


al congrauare prorogat quod * congerere debet pe- 


tens, ex gratia curſoria conceditur ſibi 
Pone, Tenenti autem nequaquam, niſi ex 


gratia maiori, & cauſa ſpeciali, vtpote, ſi 


vicecomes loci fuerit de ſtipite conſan- 
guinitatis vel aliqua affinitate ſiue parti- 
ceps in petitione petentis, vel aliquantiſper 
rei offenſa ſeparauerit vicecomitem a te- 
nente. ex dicta cauſa ſiue aliq ua alia ra- 
tionabili interueniente innuitur tenenti 
dictum Pone. A vicecomite vero prefixo 
die litigantibus in Comitatu, ad primum 
comitatum poteſt tenens facere defalta. 
Caueat tn. quod infra xv. dies terram ſu- 
am replegiet, quod ſi non fecerit, ſeiſinã 


per- 
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perpetuã, niſi aliunde recuperet, amittet. 
vel ad primum Comitatum poteſt eſſo- 
niari de malo veniendi, & ad ſecundum 
facere defaltam & ad tertium de Malo le- 
di. Eſſonium autem de malo lecti ſem- 
per ſequitur eſſonium de malo veniendi, 
& non econtra. Tamen vicecomes ex 
officio ſuo mittere debet quatuor milites 
de codem Comitatu ad videndum infir- 
mum, eo ordine quo faceret ſi placitum 
ellet in Banco; & ideo pręcipietur ei hoc 
idem facere per breue de iudicio. Ipſi 
quoque milites, ſecundum quod infir- 
mus ſurgere aut Janguorem capere elege- 
rit, pręfigant ei diem quindenæ, vel vn 
anni & ynius diet. Breue ad videndum 
infirmum. | 

Rex vicecomiti ſalutem. mitte quatuer 
legales milites de Comitatu tuo aſque N. ad 
I. qu: languidus eſt ad didendum vtrum in- 
firmitas quaſe eſſoni auit de malo lecti ver- 
ſus B. de placito terre quod eff inter eos in 
Comitatu tuo, ſit languor necne. Et ſi fit 
languor tunc ponant ei diem à die v iſus ſu 
in vnum aunum & num diem apud Tur- 
rim London præfato B. inde reſponſurus, vel 
ſufficientem per ſe mittat reſponſalem. Et 
ſi non ſit languor tunc ponant ei diem à die 
diſus 
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viſus ſui in xv. dies quod tunc ſit ad proxi- 
mum Comitatum tali prefato B. inde re- 
Sponſurg vel ſuffictentem & c. Et dic quatu- 
or militibus illis quod tunc ſint ibi ad teſtiſi- 
candum viſum illum & quem diem ci po- 


ſuerunt, & habeas ibi nomina militum &. 


hoc brene. | 
Ante viſum terra petitum & factum, 
poteſt cenens eſſoniari de mals lecti, & 
poſt viſum ſimiliter, precedenti ſemper 
eſſonio de malo veniendi. Sed tantum v- 
nus languor capi poteſt ante viſum vel 
poſt, pro voluntate tenentis, & non plus, 
quamuis eſſonium de malo lecti in Maio- 
ri Curia domini Regis, vtpote ad anci 
vel in [tinere Iuſtitiariorum, iaci debeat 
tertio die ante diem placiti prefixum & 
per duos eſſoniatores. Et hoc in præſen- 
tia Cõſtabularij Caſtri, ciuitatis, vel Bur- 
gi vbi huiuſmodi placita tenentur, qui in- 
de Recordum portat coram eiſdem lu- 
ſtitiarijs vel corà Maiore huiuſmodi ci- 
uitatis ſi Caſtrum non habeatur, nec per 
conſequens Conſtabutarius. Quia fre- 
quenter euenit quod comitatus tenentur 
in ſiluis, & Campeſtribus foris, villis & 
* alibi. videtur n. quod calumniatio eſ- 


ſonij de malo letti non proiecti ante ter- 


tium 


Magna. 


tium diem, nec per duos teſtes locum non 
tenet. quia in talibus locis nulla reſidet 
talis perſona quæ talia recordare vel te- 
ſtificare poſſet vel deberet. Tamen fi 


huiuſmodi placitum ſuerit coram Tuſti- 


tiarijs de Banco vel Itinerantibus, debet ex 
conſuetudine & iure huiuſmodi eſſoniũ 
iaci ad Caſtrum Comitai? vel Burgi co. 
ram Conſtabulario vel ad Turrim Lon- 
doniz ꝓ Banco, vel alibi in Itinere Iuſti- 
tiariorum propter huiuſmodi reſeantiam. 
Idem dico de Curia Barons. Non n. te- 
nens ignorat a quo domino tenet & cui 
ſeodo eſt annexus. Per duos autem eſſo- 
niatores ſolemnizari debet tale eſſoniũ, 
vt vous per eſſonium excuſet infirmum, 
& alius propter priorem excuſationem 
in eſſonio de malo veniendi, in hoc eſſo- 
nio quali iterato de vna & eadem ęgritu- 
dine, teſtimonium perhibeat. Et idem ia- 
ci debet tertio die ante diem litis, prop- 
ter computationem dierum in anno biſ- 
ſextili, vt cum detur dies languido a die 
viſus ſui in vnum annum & vnum diem 
per ipſum diem integrum ante tertium 
diem, ante diẽ litis poſſit ſaluari dies ex- 
creſcens in anno biſſextili, & computari 
in integritate anni, quo dictum eſſonium 
— 


* 


—— 
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proie/tum fuit, Teſte conſilio domini Hen- 
rici Regis, ac breui ſuo inde directo Tuſti. 
tiarijs ſuis de Banco anno regni regis 
Henrici LI 111. Eſſonium autem de v4. 
tra mare de iure locum non tenet niſi in 
prima excuſatione iaceatur, & hoc intel- 
ligito niſi reus iter arripuerit verſus vl- 
tra mare prius quam ſummonitionem re- 
ceperit. ſi n. reciperetur huiuſmodi eſſo- 
nium de vltra mare poſt eſſoniũ de malo 
deniendi, vel ſummonitiorfemſaltem, fre. 
quentèr accideret quod ipſe reus malitio- 
ſe hoc faceret ad ꝓrogandum ius peten- 
tis. Et ideò locum tener in prima excu- 
ſatione litis. Quia ex quo implacitatus 
alle iter arripuerit ante ſummonitionem 
receptam, videtur quod non conſtabat ei 
dies de placito prędicto. Et quid ſi reus 
de vltra mare eſſoniatus tali die eſſonij 

proiecti, fuerit in regno. Certè ſi petens 
hoc eodem die calumniet, ad aliud diem 

placito prefixum dummodo hoc ſuffici- 

enter probare poterit, reo adiudicabitur 
pro defalta. Intereſt autem Iuſtitiario- 
rum inquirere huius rei veritatem. Vice- 
comes autem in ſuo comitatu ſimiliter fa- 
ciat, aut probationem illius petentis reci- 
piat ſcta manu. Comperto fiquidem 

| ipſum 
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ipſum reum in die dicti eſſonij proiecti 
extitiſſe in regno, reus ille amittet ſeiſinã 
terræ petitæ per defaltam. Eſſonium de 
ſernicio D. Regis ſemper admittitur & lo- 
cum tenet ad alium diem, dummodo por- 
rigatur breue domini Regis de warranto 
eſſonij prædicti. Et ſi reus non porri- 
gat ſic, cadit illud breue in defaltam a- 
mittendi ſeiſinam terrę. Et ſi placitum 
fuerit de captione aueriorũ cadit in miſe- 
ricordiã tanquã indefenſus, & petens ha- 


2 


bebit per iudicium retornum aueriorum. 


Quando dominus Rex ef in exercitu, reo 
ſecum exiſtente, & hoc liquet in Can- 
cellaria domini Regis, warrantum habe- 
bit, Sed fi rege non exiſtente in exercitu 
miſerit aliquem talem in ſeruicio ſuo, ſi 
hoc in rotulis Cancellarię non inſeratur 
oportet quod aliquit miles compatriota 
ipſius ſacramento teſtificetur ipſum reum 
eſſe tali die in ſeruicio domini Regis an- 
tequam breue 4e ſeruicio ſuo concedatur. 
Sin. ſine rita examinatione concedetur 
ale breue, ordo iuris creberrime peruer- 
eretur. Nam in quocunque ſtatu eſſet lis 
uiuſmodi ſiue poſt vel. ante poſitionem 
n magnam aſſiſam aut duelli vadiationẽ, 
der talem warrantum poſſet jus petentis 

retardari 
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retardari & caſualiter imperpetuum. Et 
ideò tali ſolemnitate fiat huiuſmodi war- 
rantizatio. De pleriſque autem placitis 
poteſt Comitatus ferre recordum. Vt cum 
quis aliquẽ implacitauerit in Comitatu p 
breue domini Regis de Conſuetudinibus 
& ſeruicijs, & ipſe rens dedicit in pleno 
comitatu ipſi petenti huiufmodi ſeruicia 
petita, & ipſum diſaduocet pro domino. 
Tunc dominus ille poſteritate dierum 
petierit per breue domini Regis de Recto 
de petendo tenementum illud de quo de- 
dicta ſunt huiuſmodi ſeruicia petita, ha- 
bendum in dominico pro ſeruiciofic de- 
dicto. Si reus ille hoc in reſponſione 
negauerit, ſiue in eodem Comitatu id ne- 
get, ſiue in Maiori Curia, habet comita- 
tus in hac cauſa ferre recordum. Et ſi o- 
mitatus fic recordatur, petens recupera- 
bit de prędicto tenente ſeiſinam perpe- 
tuam, & {1 Comitatus econtrario recorde- 
tur, petens amittet clamium imperpetuũ. 
De his portat C omitatus Recordum. De 
poſitiomi bus in magna aſiiſam, duelli vadia. 
tione, defaltis poſt defaliam, vtpote poſt vi- 
ſum terræ factum; vt in defaltis; ſi reus 
poſtquam ſe poſuerit in magnam aſſiſam, 
ad proximũ comitatum non tuleritbre- 
| ue 
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An. 
ue domini Regis de pace quod vocatur 
prohibemʒ vel eſſoniatus fuerit ad prox- 
imum comitatum poſt huiuſmodi poſi- 
tionem & ad ſecundum non deferar di- 
ctum breue, & in ſingulis placitis terra 
vbi tenens amittet per defaltam. Et in ve 
legarijs, & in proſecutione appelli ſine bre- 
us, vel cum breui, habet comitatus portare 
recordum in eodem comitatu, & in maio- 
ri curia domini Regis. Tamen ſi reus fe- 
cerit defaltã in codem comitatu poſt vi- 
ſum terræ factum, & ad calumniam ipſiꝰ 
petentis ſummonitus eſſet ille reusad au- 
diendum iudicium ſuum, & deferat ſuum 
pons ad amouendam loquelam illinc co- 
ram Iuſtitiarijs de Banco, quod p aſſigna- 
tionem eauſarum ſupetius expreſſarum 
facere poſsit ex gratia ſpeciali, generali- 
ter ſunt reincipienda omnia retroacta in 
comitatu ante poſitionem in magnam aſ- 
ſiſam vel duelli vadiationem. & cum per 
poxe venerit loquela ad Banc in prædi - 
ca defalta poſt viſum, comitat non por- 
tat record. Singula placita ſine brews de- 
2 Camitatum extra comitatum ca- 
rent Recordo ipſius comitatus. Et om- 


nia placita deducta in Comitatum per 


breus trans ferrĩ poſſunt per breue 
_ coram 
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coram Iuſtitiarijs de O. co, vel Itinere, & 
non econverſo. Quia in ipſomet Poxe 
ſemper ſic dicitur; Pone ad petitionem pe- 
tentis loque lam que oft in Comitatu tuo per 
breue noſtrum de recto & c. Tune igitur ſe- 
quitur ex verbo allo per breue noſtrum ] 
quod ſi petens non agar per breue, quod 
nulla eſt ibi loquela. Hoc autem dico ad 
adnullandam opinionem Ruſticorum 
ruralium qui frequenter ex imoetuoſo 
. vt apparcant quod non ſint, ſu- 

inent econverſò. Sin autem placitum 
fuerit in Comitatu ſinr brews vel cum bre- 
ni, executianes Iudiciorum habitorum 
in comitatu fient & fieri debent per Bal. 
liuos domini Regis eiuſdem comitatus. 
Queniadmod ns, pnarrationem nar- 
rata, ſiue per defaltam poſt defaltam, 
adiudicetur ipſi petenti ſeiſina de petitis, 
D 6 vicecomitis ponat dictus 

in? petentem in huiuſmodi ſeiſinam, 

nec oportet ipſum petentem querere ali- 
ud breue ad hoc factendum. Quia viceco« 
mes ex iudicio comitatus in hoc caſu na- 
turam & tenorem tam parui Cape quam 
magni edc officio ſibi commiſſo habet fine 
breui. Ideo Iudicia ſiquidem comitatus 
pronunciari debent per aliquem SeHa- - 
torem 
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torem ĩpſius comitatus. Et cum aliquoti- 
ens euenit, quod quis queratur domino 
Regi de falſo iudicio reddito in ipſo Co- 
mitatu, non intelligatur, ſi comperiatur 
ipium iudicium falſum cle, quod vicecs- 
mes inde puniri debet, immò comitatus, 
id eſt communitas comitatus, vnde expe . 
dit huiuſmodi ſect . toribus tale reſponde- 
re quale pro iuſto potetint aduocare. Si 
autem vicecomes poſſit reddere huiuſ- 
modi iudicium, quandoque pretextu lu- 
cri, vel cauſa ignorantiæ deuiaret, quod ſi 


fic faceret, indebitum eſſet & iniquum 


* prolequemibus huiuſmodi cauſam im- 
pingere. Et alia ſubeſt cauſa, Sunt n. 
nonnulli vioecomites adeo ſimplices 
= non habeant vnde reſpondere pol. 
nt de miſericordia aſſignata quando 
convincentur de tali iudicio in cutia. Et 
ideò ſtatuitur quod otus Comitatus red 
dat iudicium. Caueant nunc de iniuſtè 
ptbcedere. Semper intelligendum eſt 
quod quęlibet ſummonitio fiori debet per 
t ſummionitores, V ideamus ergo quid 

& quale ſit officium ſummonitorum. 
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CA. V. 


De officio ſummonitorum. Lex vadiata. 


Eſſonia, 
C25 ordo placitandi in Curia Baro- 


nis & Comitatu p breue domini Re- 

gis de recto ſuperiꝰ in parte exprimatur, 
nunc cum huiuſmodi loquela in pleno 
comitatu per breue quod vocatur Pane 
adiornata fuerit in Bancum, opus eſt do- 
cere quomodo ipſi petens & tenens de 
cgtero debent procedere. Curſorium eſt 
autem, quod quandocunque petens fece- 
rit defaltam, tenens eat quietus ſine die. 
Et tam petens quam plegij ſui de proſe- 
quendo in miſericordia. Et ideò de te- 
nente & eius defenſionibus loquamur. 
Primo de placito atterminato ad Bancũ 
for is Comitatum per Pone. In primo die 
poteſt petens eſſoniari de malo veni- 
endi ab initio & gaudere eodem eſſo- 
nio, ſed non decet propriam commo- 
ditatem differre. Duo boni ſummonitores 
adibunt tenentem dicendo fic. Nos A. & 
B. ſummonemus te quod ſis tali die apud 
London, corã Iuſtitiarijs de Banco reſpon- 
. ſur 
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ſurus tali de tanto terre cum pertinenths in 
N. &- ſpecificare debent quantitate, In 
iudicando autem eſſanio ſemper reſpici- 
enda ſunt breuia originalia & ſtatus pla- 
citorum, ne fortè per iterationem eſ- 


ſonij nimis differatur petitio petentis ſeu 


per machinoſam cautelam proſequentis 


aliquid huiuſmodi cflonium. ſed ſi tale 


eſſonium irritum fuerit convertatur in de- 
faltam. Et ideo Tuſtitiarij fic faciunt 
ad euitandum periculum & errorem. 
Et ſi ſummonitoret non faciunt officium 
ſuum vt prædictum eſt, tunc non con- 
ceditur ſecundum legem terræ. Et hoc 
idem dico, quod fi ſummonitio non fic 
ſecundum legem terræ poſt terram cap- 
tam in manum Domini Regis, reple- 
giare eam poteſt reus & omninò diſ- 
aduocando omnia eſſonia cuiuſcunque 
generis vel nature fucrine & d e 
ſummonitionem ſic. Sire defaute ne 
poye teq fere. Car ie ne ſu pas ſo- 
mons ſeloun ley de terre. & ceo ſup 
pzeſt afere quant ke ceſt Court a⸗ 


gard que fere deuerope. Et tunc de- 


bent ſummanitores, ſi ſint boni, eſſe 
praſentes ad teſtificandum ſummonitio- 
nem ſuam. Et niſi ſe repreſentent ad 
3 te · 
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** 4 


26 _ - Hengham 


teſtificandam ſummonitionẽ̃, licet illam 
decenter fecerint non ſunt honi ſummoni- 
zores, Et tunc adiudicabitur revs ad /e« 
gem ſuam xi i. manu quam facere poteſt 
ſecure, ſi non ſit ſummonitus ſecundum 
legem teriæ. Et hæc eſt cautela neceſſa- 
ria. Et ſi ſummonitures (int beni, adhuc 
dico poteſt teus eſſe ad legem contra eos, 
licet falſo. Et ſummonitores non portant 


recuradũ in hoc cauſa ad deſtruendum le- 


gem Rei. Iſta autem vitima lex poteſt 


vadiari ad ſaluandũ artumnualia aut Red- 
dirũ aſviſum. Et poteſt reus retrahere fe 


de lege & eſſe in miſericotdia, & autum- 
nalialucyari. In omnibus autem curijs 
& ſingulis placitis poteſt fieri hęc caute- 
la. Qui rite ſummonent & eandem fum- 
monitionem teſtantur, vocantur boni 
ſummonitores per legem terræ & non ali- 
ter. Licet vero præſentia tenentis ex con- 
ſuetudine regni debet in curia domini 
Regis vique ad quartum diem epectari, 
infra quam tenens non adiudicabitur pro 


defalta, caueat tamen tenens quod eſloni· 


um ſuum primo die iaceatur, aut calumni- 
ari poteſt & in deſaltam reduci. Atta- 
men ſecundo die poſſunt aliquando eſſo- 


Iu- 


nia intrari in rotuloquanquam ex gratia 
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am Iuſtitiarĩorum quandoque propter nimi. 
Me etatem eſſoniorum primo die non poſſunt 
le- intrari. | 
eſt 

um CAP. VI. 

(la- | 

huc Modus eſſoniandi & reddendi eſſonia & 
os, dies communes in breui de Recto., El 
ant ſoniatores. Atturnati. | 

le- * 
teſt Odus eſloniandi talis eſt. Tai. 
d- V. Lverſur talem de placito terre per ta- 
e ſe lem. & fic irrotulabitur. Modus red- 
m- dendi eſſoniorum talis eſt. Dicat Præ- 
rijs notarius clamatori. Exige eſſoniatorem 
te- Richardi le Iay. reſpondeat eſloniator. 
m- Ecce Adſum. Iterum Prenotarius vbi eff 


honi . Huſſe, ac ſi diceret, petent, qui ſimiliter 
ali- dicat ecce adſum. Tu eſſoniator Richards 


on- Afſida habendi hic warrantum tuum 4a die 

nini ſandti Michaelis in xv. dies, & tus illielme | 

art, ſerua eundem diem, Affidatis in manibus 1 
pro vel ſuper virgam clamatoris recedant v- 

ni trique ſi velint. Poteſt autem tenens ef- 

mi- ſoniatus, ante redditionem eſſonij, appa- 

ta- rere ſi voluerit, & reſpondere petenti fi | 

lo. voluerit. Et ſi ipſe tenens inuentus fuc-. ? 
atia | rit iuxta & plebiſcitum, antequam redda- * lege plagith, 
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tur eſſonĩum ad calumniam petentis, co- 
ercetur reſpondere petenti, velit nolit, de 
de capitali placito. Et ſic per propriam 
fatuitatem poſſet in prima tali appariti- 
one amittere dilationes ſtatutas. Sunt e- 
tiam dies communes dati, ex conſuetudine 
regni, in omnibus placitis ſecundum di- 
uerſitatem naturarum breuium. In hoc 
autem breui de recto generaliter dentur 
duo dies per annum tantum. Et ratio 
quare in iſto breui aſsignatur pauciores 
dies per annum quam in alijs breuibus 
quia de quovis potes diſſilire ad iſtud, & 
non econverſo. Iſtud n. ſtirps cſt olijs, 
ita quod quicquid per ipſum rità deter- 
minatione concluditur {tat imperpetuũ. 
Et ideo per hanc moderatam dilationem 
arcitur tenenti. Curia namque domini 
egis neminem vulrdecipere. De die- 
bus omnibus in hoc breui ſic diſtinguo. (i 
breue primo vencric ad feſtum Sancti 
Michaelis de Octabis & Quindena San- 
cti Michaelis adiornetur a die Paſchæ in 
xv. dies. De tertia ſeptimana, in 1 l. ſep- 
timanas Paſchæ, De menſe in menſem, & 
quinta ſeptimana in quintam ſeptima- 
nam. De in Craſtino Animarum in Cra- 
ſtinum Aſcenſionis domini, Decraſtino 
Sancti 
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Sancti Martini in craſtinũ Sanctæ Tri- 
nitatis, de quindena Sancti Martini in 
quindenam Sanctæ Trinitatis, vltra 
quod quindenam Sancti Martini in 
hoc termino non recipictur breue. Et i 
breue venerit ad terminum Sancti Hil- 
larij hoc ordine reſpondeat ei termi- 
nus Sancti Iohannis Baptiſtæ & econ- 
verſo. Paſcha n. Sanctus Michael, Io- 
hannes & Hillarius in hac regula con- 
vertibiliterſe habent in omnibus breuib? 
& placitis. Eſſoniator autem, abſente vel 
præſente aduerſario ſuo, tantũ poteſt fa- 
cere quantum Attornatus omni die, niſi 
eo die quo oportuerit partes litigare. Li- 
tigare autem pro domino ſuo non poteſt 
eſſaniator. Sed {i petens eſſoniatus fuerit 
vel compareat eſſoniator tenentis, bene 
poteſt capere diem verſus eum adeò be- 


ne ſicut dominus ſuus vel eius attur- 


natus, vel fi petens fecerit defaltam i- 
dem eſſoniator in redditione eſſonij 
poteſt calumniare defaltam, & ſic per 
calumniam ſuam petens pdet breue 
ſuum, & plegy ſui in miſericordia , 
& tenens & eſſoniatores quieti fi- 
ne die. Et ſi reus deficiat in redditi- 
one eſſonij petentis, reuera —_— 

| e 


lia codices 
d quets vrimur, 


30 Hengham 


ille poteſt ſequi defalram verſus eum & 
habere breue de iudicio ad capiendam 
terram in manu domini Regis per wag- 
num Cape aut per Paruum de habenda ſei- 
ſina vel de attachiando ſeu diſtringendo ſe- 
cundum qualitatem & diuerſitatem bre- 
uium & dierum, adeò bene ſicut poteſt 
dominus ſuns vel eius attornatut. Aliter 
autem poſſet talis defalta tranſcurrere 
impunita frequenter ad damnum cu- 
iuſpiam & in illuſionem regic dignitatis. 
Quando autem eſſoniator lequitur defal- 
tam pro domino ſuo vel pro ſuo atturnato, 
certum nomen eius irrotulabitur in Ro- 
tulatione defalce illius, propter * tene- 
rem ſt tum ipſius eſſoniatoris qui in hoc 
caſu tam ſoleinnis efficitur in poteſtate. 
Quando autem atturnatus ſequitur de- 
faltam pro domino ſuo, — ſit ʒ niſi 
dubitetur de fraude atturnati. 


C AP. VII. 
De nu faciendis. 


P igicur eſſonium redditum, po- 
teſt reus apparere in Curia & facere 


aitarnatos, Securum eſt n. ei facere duos 
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atturuatos pro periculo infirmitatis, ſeu 
mortis, vel etiam ſraudis in quocunque 
ſatu eſſet lis illa. Ambo reus & petens 
poſſunt facere atturnatos & debent fieri 
per hæc verba. Talis ponit loco ſuo talem 
verſus talem de piacito terræ. Et ſi prius 
feceric attornatos quos amouere volue- 
rit, ſic Et amouet tales quot prius & c. Pole 
ſunt autem per breue domini Regis de 
Gancellaria tam pro reo quam pro pe- 
tente admitii Attornati. Et ſi reus aut 
petens infirinentur in provincia, & non 
poſlunt venire ad curiam coram Iuſtitia- 
rij, nec ad Cancellariam domini Regis 
ad fac iendos attornatos, cum oporteat de 
neceſsitate facientem attornatos perſona- 
liter in Curia præſentem eſſe, tunc ad ꝓ- 
curationem volentis facere attornatos, 
mittat Cancellarius aliquem notum cle- 
ricum de Cancellaria ad infirmum co- 
ram quo faciat attornatos. Et Cancella- 
rius quando eos recepit, mandabit Iuſti- 
narijs per brewe dommi Regis de huinſ- 
modi attornati receptione. Et quando do- 
minus Rex ex gratia ſua dat alicui pote- 
ſtatem recipiendi huiuſmodi attornatos 
tunc (ic. Rex dilelto & ſideliſuo tali ſalu- 
tem. Sciatis quod dedimus vobis poteſta- 
tem 
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tem recipiendi attornatos tales,quos locoſus 
atturnare voluerit, ad lucrandum vel per- 
dendum in loquela que eſt coram Inflitiarys 
noſtrit apud Weitmonaſterium per breue 
noftrum , inter præfatum talem petentem 
& talein tenentem de tanto terre cum 
pertinentysin N. Et ideo vobis mandamus 
quod, cum Attornatos illos receperitis, de 
nominibus eorundem attornatorum conſtare 
Faciatis remittentes nobis hoc breue & c. Si 
autem petens ſiue reus languidus fuerit, 
poteſt habere breue domini Regis de at- 
tornato faciendo fic. Rex vicecomits ſa- 
lutem. Mitte quatuor legales milites de 
comitatu tuo v ſque N. ad F. qui languidu. 
eſt ad videndum quem Idem F. loco ſuo at- 
tarnare voluerit ad lucrandum vel perden- 
dum in loquela que eff in comitatu tuo co. 
ram Inſtitiarys noſtris Ttinerantib” de tan- 
to terre cum pertinentys in N. & dic qua. 
tuor militibus ulis quod fint coram Tuſti« 
tiarijs noftris tali die ad teftificandum quem 
idem F. in præfata loquela loco ſuo attornare' 
doluerit & c. Iuſtitiarij ſimiliter in pro- 
vincia poſſunt recipere atturnatum & 5 
hoc ſi znificare ſocijs ſuis per breue ſuum, 
& ſtabit atturnatus. Reus autem in nul- 
lo placito quod determinari poterit peri 
legem, 


— — ren 
Magus. 
loco ſus | legem, non poteſt facere atturnatũ prop- 
velper= | ter impriſonamentum _ ſubſequitur. 
litiarijs | quia non debet quis inhpriſonari pro de- 
- brene ¶ licto alterius. Ex quo illud eſt perſonale 
tentem delictum, nec per conſequens facere de- 
cum bet pro eo /egems, nec cum reus fecerit at- 
dams turnatum, oportebit petentem ſe eſlonia. 
ritis, de re verſus illum Atturnatum, immò verſus 
-onſtare || principalem, Attornatus autem ſi fuerit 
& c. Si ¶ eſſoniandus, ſemper nomine ſuo eſſonie- 
; facrir, | tur & non in nomine principalis. 
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de tan- —— die placiti poteſt reus facere 

lic qua- Odefaltam ſi velit ex conſuetudine re- 

m Iuſti- gni, dum tamen eſſoniatus fuerit pri- 


m quem imo die ordine præmonſtrato. Petens 
ptornare autem expectans quartum diem ipſo 
in pro · Idie offerat ſe liti fic verſus ipſum reum 
tum & n hæc verba. Richardus le Jay ſe pꝛo⸗ 
ie ſuum, fre vers William Muſe de play 
in nul- de terre, & ils ent jour par ſon efſs- 


erit per 
legem, 


eur iekes oe, ces eſt huy le quart 
tour, 
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magnum cape. Sed reo deficiente poſt. 
quam comparaucrit in Curia, capietur 
terra in manum domini Regis per par. 
w#7 cape pro defectu rei qui ſummone- 
batur ad audiendum iudicium ſuum & 
ex hoc petens conſequetur ſeiſinam de 
terra petita. Caueat rurſus ſibi reus de- 
ficiens quod infra xv. dies terram ſuam 
captam in manum domini Regis reple- 
giet, quod ſi non fecerit, ad calumniam 
petenti proximo die placiti amitret ſeiſi- 
nam terræ, ſicut per defaltam poſt defal - 
tam. & per magnum cape returnatum fiet 
huiuſmodi 2 ſcilicet fiat collatio 
de die captionis indorſato a retro breuis 
illius returnati a vicecomite, & dereple- 
giatione. Si diſtricto compoto comperi- 
atur terram non eſſe replegiatam infra 
xv. dies poſt captionem, amittet ſeiſinam 
per defaltam. Et de hoc ſeruit hoc verbũ 
Et diem captionss &c. Et iſta defalta vo. 
catur gallicè Non plenine, & cquipoller 
naturalitèr deſſaliæ poſt defaltam. In quib 
vtriſque defaltis, & defalta poſt primamy ca 
ſummonitionem, defalta poſt viſum, de- di 
falta poſt vadiationẽ duelli, defalta poſſſ in 
poſitionem in tnaynam aſſiſam, defaltaſ ac 
poſt warrantum vocatum, & defalra . v] 
: no! 
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non miſerit cert reſponſalem poſt con- 
ſummationem languoris, ſemper reus a- 
mittet ſeiſinam. Terra ſiquidem capta in 
manum domini Regis p viſum, non po- 
teſt replegiari niſi coram Iuſtitiarijs vel 
in Cancellaria & hoc mandabit domin 
Rex Iuſliciarijs p breue ſuum. tamen v- 
bicunq; inventus fuericaliquis de tali of- 
ficio priuilegiatus, ſiue fuerit hie coram 
quo dependeat placitũ ſiue alius coram 
quo terra ſic capta replegiabitur, ille 
mandabit ſocijs ſuis diem replegiationts. 
Sed non oportet eum in propria perſona 
terram ſuam replegiare. Quilibet n. ex- 
traneus pro noto, & econtra terram alte- 
rius poteſt replegiare. Sciendum eſt au- 
tem quod 24cecomes nequitiam in officio 
ſibi commiſſam poteſt tacere multiplici- 
ter. verbi gratia ſi reo non ſumonito teſte- 
tur & indorſet vicecomes in breui remiſſo 
Ipſum eſſe ſummonitu, vnde magnã cape 
exiuit. & ſi iterum in magno cape teſtetur 
captionẽ terrę quę non capiebatur, & diẽ 


¶captionis pᷣtextu cuiuſdam fraudis, vnde 


dicta terra non fuit replegiata, eo qd re- 


inde nihil ſciuit, & petens þciſe ſe capit 


ad defaltam non pleuinæ. Et quid ſi teſtetur 
vltimam ſummonitionẽ qug eſt in ie cape, 
1 reo 


' 
— 
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reo non ſummonito, & petens per defal- 
tam recuperet ſeiſinam, cum de iure nulla 
potuit facere defaltam ex quo ſummoni- 
tus non fuit? ſciendum eſt quod pòſt de- 
faltam irritare poteſt per dedicere pri- 
mam ſummonitionem per legem ſe x11, 
manu. Captio tamen, vt ſanetur defalta 
non plenine, per legem dedici non poteſt. 
Nam ſi reus vellet dedicere captionemo- 
portet prius euincere fraudem captorum 
dictæ terre per viſores dictæ captionis. 
& hoc ad impedicnda vltimã ſummoni- 
tionem contentã in /ecape p qd reus re- 
cuperauit ſeiſinã dictæ terræ petitæ, non 
poteſt dedici per legem. Quia teſtifica- 
tum fuit die quo petens recuperauit ſei- 
ſinam terræ petitæ cum reus non fuerit 
ibidem, & licet affuiſſet non expediret ei 
dedicere ſummonitionem, cum non poſ- 
ſet reſpondere de capitali placito nec 
poſſet vadiare ſegem de non ſummoniti- 
one contra ſummonitores qui tunc non 
fuerunt ibi & ſic recuperata ſeiſina pe- 
tentis re non haberet partem adverſam 
cui reſpondere deberet nec diem placiti 
vnde poſſet aliquid dicere vel legem va- 
diare. Hic nullum habetur remedium 
niſi dare domino Regi de ſuo pro fic, 
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quod faceret venire ſummonitores ad at- 
tingendum huiuſmodi falſitatem, & ita 
poſſet recuperare dictam terram ſuam. Et 
licet ſummonitores teſtantur aduerſus ip- 
ſum reum, ſecundum Henricum de Natho- 
ria, reus poteſt runc dedicere per legem ſe 
X11. manu contra ſummonitores de non 
ſummonitione quam teſtantur ſe feciſſe 


' & eorum teſtimonium infirmare, & licer 


reus perdat per defaltam n pleuint vel 
per defaltam poſt defaltam, habet tamen 
recuperate pro hoc per breue de ret7o. 
Eſſonia ſiquidem de vtra mare de ſerui- 
tio domini Regis & malo veniendi, ſi terra 
capiatur in manum domini Regis“ quod 
debita hora replegietur, poſſunt infir- 
mari, per dedicere primam ſummonitio- 
nem, & ſic de novo reincipiendum eſt. Et 
ſi terra capiatur in manum doinmi Regis 
& debite teplegiatur, tunc poteſt in ap- 


parentia rei petens eſſoniari. 


CAP. IX. 


Placiti Tertius dies, £ſſony calumniatio. 
Fdurcher. Plenuine. Recouery ſat 
default. Breue de Scias. Paruum & 
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malo lecti. Languor. quatnor milites 
miſſi ad infirmum. Defalt puis eſloin 
de mal de lit, 4 auters defaults , Vi- 
ſores, View de terre. 


1 * die apparente petente, ſi reus 
eſſonietur proculdubio eſſonium il. 
lud diſallocabile eſt. quia non poteſt re- 
us eſſonium gaudere, donec prima ſane. 
tur defalta poſtquam terra ſua capta fuit. 
Et ſi fit eſſoniatus perdit ſeiſinam terræ 
vt per defaltam poſt defaltam. Facto 
autem atturnato rei ſequenti die placiti, 
ambo atturnatus petentis & reus eſſonia- 
buntur, atturnatus autem rei requa» 
quam. Si reus eſſonietur & atturnatus 
ſuus non vel tunc petens ad alium diem 
poteſt calumniare eſlonium illius rei, vel 
non. Certe ſecundum Henricum de Ba- 
thonia, non. Hora enim hoc faciendi iam 
Preterijt. Petens autem ſeu attornatus 
ſuus vel eius eſſoniator in redditione eſ- 
ſonij illius potuit hoc feciſſe & allocare- 
tur de iure. Hic autem probatur de iure 
quod quandoque aufertur quod differ- 
eur. licet tamen gencraliter dicatur, quod 
differtur non aufertur. Calumnia enim 
eſſonij proiecti die p̃ambulo hodie de- 
f | voluta 
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voluta in os petentis, quia expedit debi- 
tum tempus calumniandi, hodie locum 
non tenet. Hic autem diſputari poteſt 
quod eſſaniator in caſu plus facere poteſt 
quam atturnatus. Si autem vir & mulier 
inveniãtur in vno breui, quemadmodum 
ſi terra petita fucrit hæreditas ipſius mu- 
lieris vel data cum ea in liberum marita- 
gium, ſeu eſt queſtus illorum viri & mu- 
lieris coniunct im, alter eorum primo die 
poteſt eſloniari, & alter deficere. Con- 
gruit tamen viro primo eſſoniari in hoc 
caſu. Quid erit tune de defalta mulieris 2 
Terra capietur in manum domini regis 
aut deerit ordo iuris. Et quid ſi replegie- 
tur hora debita? Et hoc comperiatur per 
indorſamentum breuis vicecomitis? Die 
dato eſſonio ipſius viri amitteturne terra 
petita per defaltam ipſius mulicris 2 
Cum habeat virum ſine quo de iure con- 
iunctim non debet reſpondere, Cer- 
te licet vir pręcellat mulierem genera- 
liter, & in ore ſuo ſter verbum mulie- 
ris, ſi terra petita fuerit de hæreditate 
ipſius mulieris, videatur quod debe- 
at amitti. Sed ſi fuerit talis terræ 


queſtus viri & mulieris coniunctim, 
vel i donetur cum ea in liberum 
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maritagium, vbi vir tantum habeat in ter- 
ra illa quantum mulier aut plus, non a- 
mittatur tune per defaltam illam. Non 
enim convemt gd quis pro alterius con- 
tumacia puniatur. Quid erit tunc de de- 
falta ipſius mulieris? Reſummoneatur v- 
na cum viro ſuo quod tunc ſit ad alium 
diem. quia hic ordo de viro primiius eſ- 
ſoniato * in mulicrem primitus eſſonia- 
tam converti non poteſt. Caueant vit & 
mulier coniunctim implacitati quod 
ſemper in eſlonio alteri alter compareat 
quamdiu furcare poſſint, &, cum vltra 
non poſſint, concurrant eorum eſſonia in 
ſuis locis. Alter autem illorum tantum 
vnum eſſonium de malo lecti habere po- 
teſt. Hec autem omnia dico de pluribus 
participibus vbi terra impertita eſt ſev te · 
nementum. videlicet de farcatione eſſo- 
nij & de defaltis inde prouenientibus;nu- 
merantur in parte in * ſtatutis domini 
Henrici Regis. Si autem plures partici. 
pes fuerint in breui, currat ordo commu- 
nis. Et cum iſte erant dilationes tem. 
pore quo iſta ſumma erat compoſita vbi 
plures erant participes tenentes per quos 
iuſta petitio vltra quam debuit proroga- 
batur, illuſtris rex Edwards filius R. Hen. 


vici 


in ter- 
non a- 
Non 


us con- 


de de- 


atur v- 
d alium 
nitus el. 
ſlonia- 
t vit & 
quod 
npareat 
m vltra 
lonia in 
tantum 
ere po- 
zluribus 
t ſeu tc» 
ne eſſo- 
ibusznu· 
domini 
; partici- 
ommu- 
nes tem. 
oſita vbi 
der quos 
YrOroga- 
R. Hem 


vici 


66 ĩ ii. thru ome 


Ma gua. 41 


rici in primo parlamento ſuo decreuit in 
pręmiſſis ſicut plenius patebit in * ſexa- ft. l. cap. 4 


geſimo articulo conſtitutionum illarum. 
Eſſonium autem de 214tra mare ſi rite ia- 
ceatur ſemper expoſcit inducias xl. die- 
rum ad minus. Et ſemper debet pręce- 
dere eſſonium de malo veniendi & non 
econtra. Tertio die placiti poſt captio- 
nem terræ per defaltam quam tenens fe- 
cit die pręcurſo, aut tunc ipſe tenens de- 
fuit aut apparet. Siue autem apparcat 
ſiue non ad profrum petentis inſpiciat 
prænotarius indorſamentum vicecomitis 
a retro breuis per quod terra capiebatur. 
Et ſi reperiatur non eſſe replegiatam in- 
fra xv. dies poſt captionem tunc petens 
offerat ſe liti fic Richard le Jay ſe pffre 
berg William Hulſe de play de terre. A 
tiel iour fu la terre pꝛiſe in la main le 
rep par (a defaut de non pleuine de tout 
outre. Ita offerre ſe debet, fi tenens ſue- 
rit præſens; & ſi ſe teneat ad defaltam, 
quod ſecurè facere poteſt, hoc modo ir- 
rotulabitur ꝓfrum ſuum. Richardus le Iay 
aut per ſe, aut per attornatum optulit ſe iiij. 
die verſus Willielm. Huſe de placito unius 
carucatæ terre cum pertinentys in H. quam 
clamat ut ins ſuum verſus eum. & ipſe non 

14 denit 
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venit & alias fecit defaltam ita quod pre» 
ceptum fuit vicecomiti quod caperet prædi- 
dtam terram in manum domm Regis & 
quod diem &c. & ipſe ſuum &c. quod eſe 
ſet hic ad hunc diem. Et wicecomes manda. 
uit diem captionis & quod ſummonitus fuit 
&c. & ideo conſideratum eſt quod prædi- 
Aus Richardus recuperet ſeiſinam ſuam 
verſus eum per deſaltam & W. in miſeri- 
cordia. Et ſi tenens ſuerit prælens tale 
erit breue petentis de Iudicio quod vo- 
catur Scias Rex vicecomiti ſalutem. ſcias 
quod Richardus le Iay in Curia noſtra co- 
ram luſtitiaris noſtris apud Weſtmonaſte- 
rium recuperauit ſeiſinam ſua verſus Wil- 
lielmum Huſe de vna carucata terre cum 
pertinentys in H. pro defectu ipſius Milliel- 
mi. Ex ideo tibi præcipimus quod prædicto 
Richardo de prad:i6ta carucata terre cum 
pettinentys plenariam ſeiſinam habere facts 
as ſicut prædictum eft cc. Et ſi tenens de- 
fecerit poſt apparitionem, tunc exibit 
paruum cape lic. Rex vicecomiti ſalutem 
Cape in manum noſtram vnam carucatam 
terræ cum pertinentys ſuis in N. quam Ri- 
chardꝰ le Iay in Curia noſtra coram Iuſti- 
tiarys noſtris apud Weſtmonaſterium cla- 
mat ot ius ſuum verſus Willielmum 
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Huſe pro deſectu ipſius Willielmi, E- 
ſummoueas per bonos ſummonttores prædi- 
um Willie lmum qua fit coram Iiſt. tia- 
rys noſtris apud V eſtmonaſterium tali die 
ad audiendum IJudicium ſuum. Et habeas 
&c. Tunc autem ad proximum diem 
reo præſente petens habebit dictum bre- 
uc Scias per quod adiudicetur ei ſeiſi- 
na. Et quid ſi vicecomes ad alium di- 
em per magnum cape non ceperit terram 
in manum domini Regis vt præceptum 
fuit ei, nec miferic breue ad bancum? 
Erit ne ipſe tenens inde perdens, aut de- 
rogabitur ne in aliquo ipſi petenti? Re- 
ſpondeo. Tenens ob hoc non eſt pu- 
niendus. Nam licet contumax extiterit 
vicecomes, negligentia vicecomitis non 
debet ei impingi. Petens autem amit- 
tet vnum diem. Et cadet hac negligentia 
vice comitis in detrimentum vicecomitis 
lic. Rex vicecomiti ſalutem. Præcipimus 
tibi ſicut alias tibs pracipimus quod 
capias per viſum &c. vt fupra in magno 
Cape & in fine ſic. Et tu ipſe tunc ſis 
ibs ad audiendum indicium tuum de hoc 
quod prædictam terram in manum noſtram 
non cepiſti nec praditium n 
um- 
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ſummonniſti quod eſſet coram Tuſtitiarys 
Cc. nec brene noſtrum quod inde tibi venit, 

prafatis inſtitiarys noſtris ad præfatum di- 

em non miſiſti, ſicut tibi præceptum fuit. Et 

habeas cc. Terra autem poſt primam 

vel iteratam captionem, vt moris eſt, re- 

plegiata, tenens poteſt ſecure eſſoniari 

de malo lecti quod quidem eſſonium ſic 

irrotulabitur. Nichardus le Iay verſus 

Willielmum Huſe de malo lecti de placito 

terræ per talem & talem, et fic reddi de- 

bet. extge eſſoniatorem Richardi le Lay. vi 

eſt Willielmus Huſe &c. vos eſſoniatores 
Richardi le Iay quia non conftat vtrum 

dominus veſter velit ſe capere ad languo- 

rem necue vobis non datur certus dies. Sed 

tx \Villielme ſequere brene ad vicecomitꝭ 

ad faciendum venire infirmum. Rex vice- 

comiti ſalutem. Mitte quatuor legales mi- 
lites de comitatu tuo vſque N. ad F. ad vi- 

dendum vtrum infirmitas qua Willielmus 
Huſe in Curia noſtra coram Inſtitiarys uo- 

ſtrit apud Weſtmonaſterium ſe e ſſoniauit de 
malo lecti verſus Richardum le Iay de 

placito terre in Comitatu Sullex, ſit lan- 
guor nocne. Et ſi fit langnor tunc panunt ei 
diem a die viſus (ut in vuum annum & v- 
num 
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num diem apud Turrim London quod 
tunc ſit ibi reſponſurus vel ſufficientem pro 
ſe mittat reſponſalem & ſi non ſit languor 
tunc ponant ei diem coram Inſtuiarijs no- 
ſtris a die viſus ſui in xv. dies quod tunc ſit 
ili ref honſurus vel ſuſficientem proſe mit- 
tat refþonſalem, Et dic quatuor militibus 
illis quod tunc ſint coram prafatts Iuſtitia- 
rs noſtris ad præfatum diem ad teſtifican- 
dum viſum illi & quem diem ei poſuerint. 
Et habeas ibi nomina militum & hoc breue 
teſte tali Iuſtitiario &:c. Ex quo auiẽ pla- 
citum capitale eſt coram Iuſtitiarijs de 
Banco quare debent viſores ponere lan- 
guido diem apud Turrim London cum 
non ſedeant ibi Iuſtitiarij 2 Solutio. In 
hoc breui mitte quatuor legales milites 
fic dicitur /i fit languor tunc ponant ei diem 
a die viſus (ui in num annum & num 
diem, & quia milites illi non habent cer- 
tum diem videre infirmum, per conſe- 
quens non poteſt conſtare quem diem 
pręfigent languido. Ergo cum conſtare 
non poteſt adhuc de certo die ponendo 
a viſoribus quia accidentaliter poſſet i- 


ſtud eſſonium 1aci in fine vel quali in, 


fine alicuius termini, ſicut frequenter, & 
forte infirmus deberet videri tali hora 
quod 
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quod oporteret ei præfigere diem tem. 
pore vacationis; Et in vacationibus nul- 
lus in Banco reſidet priuilegiatus quod 
poſſit vel debeat admittere reſponſalem 
languidi cum ſurrexerit; Ideo ad Tur. 
rim Loudon vt dictum eſt adiornetur lan- 
guidus reſpondere coram Conſtabulario 
Turris London qui ibi reſidet per totum 
annum qui ipſum languidum adiornabit 
quod reſpondeat coram Tuſtitiarijs de 
Banco proximo die placiti. Et idem 
{ onftabularins teſtificari debetcoram lu- 
ſtitiarijs in Banco præſente languido, vel 
reſponſali ſuo. Et quid ſi languidus il- 
le, die a viſoribus præfixo ad Turrim 
non venerit nec reſponſalem miſerit 2 
Hoc reuera teſtificato coram Iuſtitiarijs 
in Banco ab ipſo Conſtabulario, ad pro- 
frum petentis reus ex rigore iuris amittet 
ſeiſinam hoc modo. Richard le Jay ſe 
pffre vers William Huſe de play de ter⸗ 
re.\Villiamſe fiſt eũonier de mal de lyt 
a teu tour per cely e cely. Richard ſuiſt 
vn bzeit an vilcont a fere le veu de rv. 
cheualers de counte les queux le virent 
£ iour aſſiſlerent p languor quii pꝛiſt a 
la Tour de Londres ſoloun le vſage d 
Engteterre. & il ne vent n elt 
| len 
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bien teſtmoigne per le Conſtable de la 
four queen ceo caſc port reco2d F teſt⸗ 
moignage, d ont nous demandons 
Judgment de ſe dekaute tout outre. Ec 
tunc petens habebit paruum cape, ad ca- 
piendam terram in manum domini Re- 
gis & ad ſummonendum reum ad audi- 
endum iudicium ſuum. Et ſic recupera- 
bit petens in hoc caſu. Et licet reus com- 
paruerit in Curia vel in Banco in hac ca- 
lumnia actoris, & non ſeruauerit diem ad 
Turrim tunc ad conſimile proffrum 
pow ipſe recuperabit ſeiſinam per 

reue ſcias propter præſentiam rei qui 
in abſentia ſua iudicari non deber. 
Quia cum reus ita defecerit quod de- 
beat ſeiſinam amittere fi prælens fuerit 
exibit ſciat, i abſens, paruum ( ape. 
Iſtud autem eſſonium de malo lecti 
non iacet niſi in hoc breui patenti vel 
clauſo ſcilicet precipe in capite. Tamen 
ſecundum Heuricum de Bathonia iacet in 
breui de conſuetudinibus & ſeruicij & 
poſt vadiationem duelli vel poſitio- 
nem in magnam aſſiſam & non ante. 
Si ſorores tres vel quatuor vel plures vel 

auciores reæ efficiantur coniunctim, 

æ omnes gaudere poſſunt hoc eſſonio 
tamen 
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tamen vna tantũ pro ſingulis capiat lan- 
guorem. Ex quo tunc generaliter opor- 
tet quod duo eſſoniatores iaceant hoc eſſo- 
nium pro vnico reo, & iſtæ quatuor ſo- 
rores vidẽtureſſe quaſi quatuor reæ, quę- 
ro ſi ſigillatim per duos efſoniatores 
debent hoc eſſomum iactari pro illis? 
Solutio. Ius permittet vnam pro ſe & re- 
liquis ſororibus languere ad cuius lan- 
guorem ceſſabit placitum verſus ſorores 
complices vſque ad diem a viloribus p- 
fixum. Ergo cum per languorem vnius, 
reliquæ in hoc caſu excuſari poſsunt, Que 
nam illarum debet capere languorem ? 
Et primitus equidem viſa à milicib®lan- 
guebic, Et quid fi diſgregentur 2 id eſt 
fiinvencz non fuerint in vna villa, & pri- 
ma ſecunda & tertia velint ſurgere, tunc 
quarta vltimò viſa a militibus capiet lan- 
guorem. Dico autem per languorem 
vltimò viſæ ceſſabit placitum ac ſi omnes 
concordarent. In fine autem languoris, 

an iſta languida ſi appareat die à viſoribꝰ 
præfixo, debeat ne pro ſe & alijs reſpon- 

dere 2 vel reſponſalem mittere, ita quod 

in ore aliarum ſororum reſponſio non ia- 

cet? in hoe caſu, ſi pręſens fuerit langui- 

da, dieo quod oportet illas comparere. Et 

* a quic- 
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quicquid reſpondebit illa que languebat 
tenebitur pro conſtanti. Et ſi miſerit re- 
ſponſalem, aliæ ſorores benè poſſunt ab- 
ſentare. Eſto tunc quod per colluſionem 
inter petentem & languidam vel reſpon- 
ſalem eius habitam, recognoſcatur ius 
petentis in reſpondendo ad exheredaci- 
onem trium ſororum huiuſmodi per cui 
recognitionem petens recuperet ſeiſinã. 
hic niſi per remedium Curiz attingatur 
illa colluſio & Curiæ deceptio, ad reſti- 
tutionem trium ſororum huiuſmodi nul- 
lum habetur recuperare niſi per breue de 
rebto, Quicquid autem dico de ſororibus 

iunctis in vno breui, dico ge viro & muli- 

ere coniunctis & de participibus vbi terra 
impertita eſt. Die autem præfixo te- 
nenti à viſoribus, debent viſores apparere 
in Curia ad teſtificandum viſum ſuum, 
quia ex eorum teſtimonio procedendum 
eſt. Videlicet ſi teſtentur ſe vidiſse infir- 
mum tali die, & ꝓ diſtrictum compotum 
liqueat tunc infirmum illum miſiſse re- 
ſponſalem ſuum die ab eis viſoribus præ- 
fixo, de quibus viſu & reſponſali ita in 

Curia computandum eſt vt ſupra in ca- 

pitulo de Ordine placitandi in Curia 

Baronis, penitus liquet quod . 

c 
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eſt reſponſalis eiuſdem. Et ſi non vene. 
rit tenens nec reſponſalem miſerit, & hoc 
teſtificato à viſoribus & comperto per 
certum compotum quod non ſeruauit di- 
em ab eiſdem præfixum vt ſupraſcribi- 
tur, offerat ſe petens & obtinebit ſeiſinam 
per paruum Cape vel per ſciac. Et ad 
proffrum petentis calumniantis defaltam 
rei, ſic intrabitur defalta illa. Richardu: le 
Tay petit verſus Willielmum Huſe vm 
carucatam terre cum pertizentys in H. vt 
ius ſuum & c. & alias ſe eſſoniauit de malo 
veniendi ſcilicet tunc, & habuit diem per eſ« 
ſonium ſuum in Octabis & c. ad quem diem 
M. eſſoniauit ſe de malo leiti, ita quod præ- 
ceptum fuit vicecomiti quod mitteret qua- 
tuor legales milites apud & c. ad videndum 
vtrum infirmitat & c. eſſet languor vel non, 
Et ſi eſſet languor tunc ponerent ei diem 4 
die viſut ſi in num annum & vnum diem 
apud Turrim London apud tunc effet ibi 
vel per ſe wel per ſufficientem reSponſalenm 
&c. Et ſi non eſſet languor, tunc ponerent 
ei diem hic & c. vel ſufficientem &. Et 
Willielmus non vent nec reſpanſalem viſit. 
Ideò confideratum eſt qd prædictus Ricard? 
recuperet ſeiſinam ſuam verſus eum per de- 

faltam ipſius W. & ipſe in miſcricordia, & 
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prædictur Richardus ſequatur brewe ſuum 
ad vicecomitem Et quid ſi Willielmus 
non compareret ꝓꝑ ic vel per attornatum 
ſuum ſecundo ſaltem die ſibi dato per eſ- 
ſoniatores ſuos 2 tunc poſt eſſonium de 
malo lecti procul dubio petens ſecurè & 
pręciſe ſe capiet ad defaltam illam ſic di- 
cens. Wilkelmns fecii defaltam primò die 
placiti eo quod ſolemniter vocatus non com- 
paruit, vnde idem petens petit iudicium de 
defalta rei præciſe. Neus tamen replican- 
do requirere debet a petente vtrum velit 
ſe tenere pręciſe ad defaitam illam vel ad 
capitale placitum. Oportet quod ſi ſe 
teneat ad defaltam illam quod de toto ro- 
nunciet capitali placito et ecõverſo. Nam 
inconſuetum eſt quod quis in Curia do- 
mini Regis duplici remedio ſiue baculo 
in vno caſu fimul & ſemel gaudeat fiue 
pugnet. Si autem petens requiſitus ſe to- 
neat ad defaltam illam præciſe, reus po- 
teſt lic dicere, qd nullam fecit defaltam, 
quod venit ad Bancum primo die plact- 
ti, & obtulit ſe verſus prædictum peten- 
tem de placito prædicto & ibi moraba- 
tur quouſque publico proclamatum fuit 


per ſernientem de Banco quod omnes offe- 
rentesſe ibidem ad placitandum de quibuſe 
| K cunque 


| 
' 
cſamatum fuit ſicut prædictum eſt. Iſta r 
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cunque placitts, exceptis placitis unde mag- 
na aſtiſa arramiata fuit, vel duellum vadia- 
tum, ſine occaſione recederent in craſtinum. 
Et dicit quod ſi ſolemniter vocatus fuerit 
per ſeruientẽ de Banco hoc fuit poſtquam 


ſiquidem allegatio ſuper hae defalta pe- 
nitus dependet a Recordo Iuſtitiarioru. 4 
Et ſi Iuſtitiarij recordarencur ipſum ſer- + 
uentem ita vt dictum eſt publicè clamaſ- | ; 


ſe prof um in Banco, Reus eat inde ſine a 


die & petens amittet clamium illa vice & | ſu 
tenen in miſericordia. quia præcite ſe te- by 
nuit ad defaltam. Et ft Iuſtitiarij recor- co 
darentur qd non fuit publice clamatum v. 
proff: um in Banco ſicut prædictum eſt, n 
& quod omnibus horis primi diei placi- G. 
ti vique ad horam nonam predictus reus ¶ ne: 
ſolemmtèr vocatus non comparuit nec ¶ pri 

ſufficientem pro ſe miſit reſponſalem, con- ¶ 1? 
ade ratum eſt quod prædictus petens recupe - ¶ Sec 
ret ſeiſinam verſus eum per deſaltam, & te. nen 
nens n miſericordia. Se quatur autem pe- ¶ Po; 
tens breue ſuum. Caueat autem calum- C. I 
niator huius defaltæ quod ſit certus de ¶ ſeric 
recordo Iuſtitiariorum in hoc caſu. In ¶ Et ti 
defalta quoque poſt eſſonium de malo le- 
di, poſt viſum terræ factum, poſt poſitio- 
i nem 
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nem in magnam aſciſam & poſt vadiatio- 
nem duelli, reus amittet ſeiſinam per ab- 
ſentiam primi diei. Si viſores illi non ve- 
nerint ad teſtificandũ viſum ſuum, quid 
erit? ſemper diſtringantur donec vene- 
rint. Primo per vadios & ſaluos plegios 
ſic. Rex vicecomiti ſalutem. Pone per va- 
dis, & ſaluas plegios AB. C. D. viſores in- 
firmitatis talis quod ſint coram Iuſtitiariſt 
noſtris, & c. ad teſtificandum & c. Quare 
autem debent primò attachiari cum non 
ſummoneantur vt videtur? quia in hog 
breui Mitte quatuor legales milites &c. 
continetur verſus finem iſtud verbum qd 
vilet ſummoneas; Et dic quatuor militi- 
bus illis qui viſui illi interfuerint quod ſint 
c. Et ſic licet pateat quod non ſummo- 
neantur, ſunt quaſi ſummoniti. Et ideo 
primò attachiantur ꝓ plegios ratione il- 
I? verbi in breui contenti ſcilicet & dic. 
Secundo ſi Non venerint ad proſecutio- 
nem petentis, ſic. Rex dicecomiti, ſalutem. 
Pons per vadios & meliores plegios A. B. 
C. D. &c. Et tunc ſunt primi plegij in mi- 

ſericordia. Tertio per corpora eorum; 

Et tunc ſunt tam primi plegij quam ſe- 

cundi in miſericordia. Quartò per ter- 

ras & catalla, ita quod vicecomes habcar 

K 2 cor 
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corpora & quod manum non apponant, 
& quod vicecomes reſpondeat de exiti- 
bus, & interim taceat tenens. Si autem te. 
nens ad diem ſibi datum a viſoribus non 
venerit perſonaliter ſed reſponſalem pro 
ſe miſerit, admittendus eſt & eius reſpon. 
ſalis audiendus quicunque fuerit reſpon- 
ſalis ille,dummodo ætatem habuerit. ve. 
runtamen ſi determinatiuè reſpondeat, 
vtpote ſi debeat iudicium fieri & loquela 
terminari, vt de duello vadiato vel de 
magna aſſiſa ſummonita, vel aliquo alio 
modo vnde loquela debeat terminari; 
Tunc debet 2 illud poni in re- 
ſpectu quouſq; per milites de nouo mife 
ſos per breue — Regis ad tenentem 
ſciatur ab eo ſi aduocauerit reſponſalem 
ſuum prædictum an non. Quod ſi non 
fecerit reuertantur illi quatuor milites & 
id teſtentur coram Iuſtitiarijs de Banco 
& tunc procedendum eſt eodem mode 
ac ſi reus perſonaliter comparuiſſet & re 
ſpondiſſet. Et ſi negauerit reſponſalen 
& eius reſponſum dedixerit, tunc erit 
manifeſta defalta rei, ſicut ſæpè contin 

git, & debet ad calumniam petentis iudi- 
cari & inde petens breue Scias habebit. 
Iſta ſiquidem defalta, ſicut omnes aliæ, 

<a per 
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ni) tantuùm abhorrebant, quod leges terre, ſta- 
tutaque Anglicorum regum lingua Gallica 
traltarentur : & pueris etiam in ſcholis prin- 
cipia literarum grammatica gallicè, ac non 
Anglice traderentur, modus etiam ſcribends 
Anglicus omitteretur & modus Gallicus in 
chartis & inlibris amnibòꝰ admitteretur. And 
Robert Holkot a learned Dominican Frier 
in lect. x r. ſuper Sapient iam. Narrãt hiſtorie 
quod cam Willielmus Dux Normannorum 
regnum Anglia conquiſiuiſſet deliberauit 
quomodo linguam Saxonicam poſſet deſtruere 
& eAngliam & Normanniam in idiomate 
concordare, & ideo ordinauit quod nullus in 
Curia regis placitaret niſi in Gallico,et ite. 
rum quod puer quilibet ponendus ad literas 
addiſceret Gallica et per Gallicam Latinam, 

que duo v/que hedie obſeruantur. He ſaies 
the French continued till his time. For he 
died in the great plague 24. Ed. 3. But by 
ſtatut of 36, Edw. 3. cap. 15. it was al- 
terd, which is the Statut this autor 
ſpeaks of. 


Ad Ab. LI. 


33 A? Peruiſum.] T his, haucer re- 
members in his Sergeant. 


Notes 
A Sergeant at law ware and wiſe, 
That often had been at the Peruiſe. 
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It fignifies an afternoons exerciſe or Moor, . | 
to the inſtruction of yong Students, bea- 
ring the ſame name originally (I gheſſe) 
with the Paruiſiæ in Oxford, as they call 
their ſicting Generalls in the ſcholes intjge , 
after noon; which ingenuouſly I confeſſe, 
I firſt learned out of Mi Wal his IMnſo 
Repnantes pag. 12 5. where he deuides the 
uodlibets or Diſputationes Magnæ, which 

are their exerciſes of Regent Maſters in the 
torenoon, from Paruæ, that is, Scholers ex- 
erciſe in the after noon. Has (are his words) 

quia ts inferiores, Paruas, iam etiam corrup = 

to nomine, Paruiſias dicere conſueuimus. 
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*pereſſonium de ſeruitĩo domini Regis, 
habito inde ſpeciali warranto, ſaluari po- 
reſt. Dato ſiquidem quod reus omiſſo 
hoc eſſonio de malo letti, in adoptione 
ſua erit quod appareat hodie & petat vi- 
ſum terræ ſic. Richard le Jay ſe pꝛoffre 
per ſon attoꝛne vers William Huſe, de 
play de terre. Dicat Willieimus vel eius 
* atturnatus veies ti Milliam encontre 
Richard. Ceo vous monſtre Richard 
que ci eſt ec. Et Willieimus reipondet 
ita. Toꝛt e fozce defend Milliam que 
tieſt e demande le oper de bꝛeit. Lecto 
autem & audito breui fic. Nous emper⸗ 
lerons a vos congies. In regreſſu au- 
tem eiuſdem rei fic. Togt t᷑ fozce defend 
William a ſon iſlir e ſi fet il vncore a 
ſon entrer ec. | 


CAP. X. 
De Exceptionibus. Viſu petendo. 


Odo videndum eſt de naturis ex- 
ceptionum. Sunt quędam dilatoriæ 
& quedam peremptoriæ. Exceptio dila- 
toria caſſat breue, & non perimit ius. Per- 
emptoria perimit ius & caſſat breue. Ha- 
K 3 rum 


* locus in ple- 
riſque exx. 


deprauaius, 


* zl.narrator, 
vt in nonnullis 
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rum quoque exceptionum quedam ſufs 
ficiunt ante um terræ ad caſſandum 
breue, quædam poſt viſum nihil operan- 
tur. quia nulla dilatoria locum habet poſt 
viſum ¶ x niſi exceptio nontenuræ quæ ꝓ- 
poni debet poſt viſum. ] Neſcit eum 
reus petitionem petentis prius, & facto 
viſu affirmatur breve, ita quod per dilato- 
riam ceſſari non poteſt, niſi tantum per 
nomeutiram. Idco omiſſis hic perempto- 
rijs antequam petamus viſum, propona- 
mus dilatorias quę tales ſunt. Ditium 
ſcripturæ, Raſuræ literæ in hoc breui patenti, 
Error nominis pro nomine, Agnominis pro 
agnomine, vnius ville pro alia, & quando 
breue impetratur extra naturam ſui ipſius, 
& conſimiles caſſant breue ante viſum. 
Excuſſis autem iſtis exceptionibus, aut te- 
nent locum aut non. Si tenent tunc ad 
præſens conſumitur breue. nec oportet 
tune plus facere, ſi non teneant locum, ni- 
ſi petere viſum. De viſu petendo lo quimur 
fic. Toꝛt & fozce defend M. que cy eſt 
demand bew ds la terre oze apmeiſ- 
mes. Concedetur, & irrotulabitur fic, 
Ric hardus le lay petit verſus Will. Huſe 
nam carucatam terre cum pertimentys in 
H. vt ius ſuum, & M illielmus vent & petit 

a | inde 
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inde viſum & · babeat; dies datus eff ei & 
frat viſus per hoc breue. Rex vicecomuti ſa- 
lutem. Præcipimus tibi quod ſine dilatione 
habere facias Willielmo Hule viſum de 
ua carucata terre cum pertinenths in H. 
quam Richardus le Iay in curia noſtra co- 
ram [uſtitiarys noſtris apud Weſtmouaſte- 
rium clamat vt ius ſuum verſus eum. ed di- 
cas quatuer militibus illis qui viſui illi in- 
ter fuerunt quod ſint coram præfatis Inſtitte 
arys noſtris apud Weſtmonaſterium tali die, 
ad te(tificandum ⁊uſum illum, & habeas ibi 
nomina militum &g . Opus eſt amodò ex- 
primere in quibus caſibus poteſt dene- 
gari vis terræ & in quibus non. Vide- 

licet quantũ ad hoc breue & conſimilia. 

Conſtat quod in hoc breue et in alijs bre- 

uibus per quæ poteſt deueniri ad daellum 

vel ad nagnam aſciſam, viſus generaliter 
iacet, ſi petatur ante duelli vadiationem, 
vel poſitionem in magnam aſſiſam. tamen 
fi plures fuerinttenentes ſucceſſiuè, per 
vocationemad warrantiam, nullus habe- 
bit viſum niſi primus tenens. & quomo- 
do poteſt tam primus tenens quam ſuc- 


ceſſiuus vocati viſum amittere? lic, A. pe- 


tit verſus B. vnam catucatam terræ cum 
pertinentijs &c. vt ius ſuum, & B. venit & 
4 vo- 
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vocat inde ad warrantiam C. qui ſummo- 
nitus venit, & autequam warrantizat vel 
poſt petit viſum. Non iacet revera, Quia 
cum inculpauerit C. ſic A tozt ly de foʒte 
par ſa garantie tc. Iuris ordo vult quod 
reſpondcat ad cartam ſuam vel ad cart. m 
anteceſſorum ſuorum, ſi in carta illa ſpe- 
cificatur terræ illa petita. Et licet voca- 
tor non habuerit cartam, vocatus debet 
bene ſcire de qua terra cepit homagium 
& leruitium vocantis. vnde cum warran- 
tizaueric , petens petit eandem terrain 
quam warrantiauit, & ideo non iacet vi- 
ſus. Et illud idem dicendum eſt de de- 
cem tenentibus ſi de warranto in warran- 
tum fierent tenentes. Campiones tamen ſi 
ad duellum vel ad magnam aſſiſam ꝓue- 
nerint habeant viſum poſt duelli vadiati- 
onem vel poſitionem in magnam aſſiſam. 
Et dicetur eis qd infra diem ſibi dictam, 


terram illam videant & hoc pro ſacro- 


mentoſuo quod facient ſecundum quod 
perpendi poteſt in forma ſacramenti eo- 
rundem. Et poſſunt quidam caſus acci- 
dere de campionibus in quibus denega- 
bitur eis viſus terræ. De viſu quidem ha- 
bendo in placitis intruſionis, dtis, & hu- 
iuſmodi ſuis locis tractabitur inferius. 


Gene- 
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Generaliter autem intellige quod vbi te- 

nens poteſt vocare ad warrantiam, poteſt 

habere viſum, niſi fuerint in caſibus qui- 

buſdam ſpecialiter exceptis vt fi mulier 

petat dotem petens non habeat viſum de 
tenementis vnde vir obijt ſeiſitus, tamen 

poteſt vocare ad warrantiam & in breui- 

bus de ingreſſu vbi fit mentio de gradibus 

ibi conceditur viſus. * veruntamen non , . . 

* . *yariatim ſe 

poteſt ibi vocare ad warrantiam extra li« habent hic 
neam ſed tantum reſpondere ad ingreſ - codd,mss, 
ſum. & poteſt aliquando haberi vilus v- 

bi non poteſt vocari ad warrantiam vt in 

breui quod permittat. Periculum et au- 

tem ante viſum vocare ad warrantiam, 

verbi gratia. Quidam petijt verſus quen- 

dam vnam carucatam terræ cum perti- 

nentijs in H. & tenens ille habuit duas 


habuit ius nec ad vnam nec ad aliam. Ip- 
fe tenens cum non potuit eſſe certus quid 
ab co peteretur, antequam viſus inde ſibi 
fieret, venit ante quam viſum petijt & vo- 
cat inde ad warrantiam C. qui ſummoni- 
r fair, venit et petijt ſibi oſtendi p qd de- 
beat ei warrantizare qui ꝓtulit quanda 3 
cartam p quam anteceſſores ipſius C. & Ne 
heredes ſui debeant warrantiæare vnam 0 

caruca- 
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carucatam terræ in adem villa & petens 
dicit quod non pci t dictam carucatam 
terræ ſed aliam, & cenens cum hoc vidit 
voluit reſpondiſſe de capitali placito & 
petens petit iudicium ſi, poſt warrantum 
vocatum, poſſit tenens reſpondere de ca- 
pitali placito, & conſideratum fuit quod 
von, Sed quod ille quietus de warrantia, G- 
quod petens recuperet ſeiſinam ſuam verſus 
teuentem tanquam indeſenſum & tenens in 
miſericordia. coram Henrico de Bathonia, 


CAP. XI. 


Quartus dies placiti. Eſfonium de ſer- 
uicio domini Regis. 


Varto die, remiſſo per vicecomi- 

tem breui, per quod viſus terræ fa- 
Aus tuit, actore ſe liti offerente, prænota- 
rius inſpiciat indorſamentum breuis vi- 
cecomitis; & ſi reperiatur p nomina mi- 
litum qui viſui interfuerunt quod viſus 
terre factus fuit, tunc ad proffrum peten- 
tis clamabitur reus qui die illo iuſtè ſi ve- 
lic eſloniarĩ poteſt de malo veniendi, qd 
quidem eſlonium iaci & reddi debet 
quemadmodum ſuperius * 
1 | t 
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Et quid ſi habita colluſione inter tenen- 
tem & vicecomitem viſus terræ factus 
non fuerit nec breue remiſſum?proculdu- 
biò ita procedendum eſt erga vicecomi- 
tem in hoc caſu vt ſuper:us diſtinguitur, 
quando vicecomes p colluſionem omit- 
tit exequi magnum cape, nec ibi nec hic 
propter negligentiam vicecomitis reus 
debet puniri, nec petens promoueri. Eſto N 
autem quod reus nullo modo venerit ad 
hunc diem. quid iuris? petens offerat ſe 
liti. Richard le Jap ſe pꝛoffre vers Mil⸗ 
liam ule de plap de terre. William a⸗ 
uoit view de terre a teu iour, e la view 
eſt teſtmoniage per les quatre chiua⸗ 
lers queux a la view fuereut e il ne vi⸗ 
ent pas, d ont nes demandomous iudg⸗ 
ment de la default. Quæ detalta ſic in- 
trabitur. Richardus le [ay obtulit ſe quar- 
to die vers Willielm Huſe, de placito uni- 
us carucate terre cum pertinentys in H. quã 
clamat vt ius ſunm verſus cum & Williel- 
mus petit viſum terre 4. die &8c. & habuit 
diem hic poſt viſum terre factum ad hunc 
diem & per quatuor milites qui viſui illi 
interfuerunt, teſtificatur hic nunc. & prædi- YE 
Bus Willielmus uon venit, & idea conſide- 27 
ratum et quod praaitta terra capiatur in 5 
NT manum 
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manum domini Regis & ipſe ſummoneatur 
quod ſit hic tali die ad audiendum iudicium 
ſuum. & tunc exibit paruum cape quod ſu- 
pra ſctibitur. Et ſciendum quod iſto die 
&alijs diebus præteritis & futuris, abſen- 
tia rei ſaluari poteſt vt pdictum eſt, dum 
tamen reus ille excuſetur p eſſonium de 
ſeruitio domini Regis, & inde pretendat ta- 
le breue. Rex Inſtitiarys ſuis de Banco ſa- 
lutem. Sciatis quod \Villielmus de H. fuit 
coram nobis tali die apud N. per præceptum 
noſtrum ita quod eo die interefſe non potuit 
loquele que eſt corã vobis per breue noſtrum 


de recto inter R. petentem & ipſum Williel. 


mum tenentem de vna carucata terræ cum 
pertinentys in H. & ideo vobis mandamus 
quod prædictus Willielmus propter abſen- 
tiam ſuam illius diei non ponatur in defal- 
tam, nec in aliquo fit perdens, quia diem il- 
lum quoad hoc ei warrantizamus &c. Da- 
to ſiquidetm quod reus ſequendo huiuſ- 
modi prædictum breue defecerit die ei 
dato de breui illo poſt viſum terre factũ, 
gratia dilationis faciende, quid hoc pro- 
ceret ei? Ex quo autem vt de plano 
conſtat, poſſit ꝓrogari huiuſmodi loque- 
la de vnotermino in aliam & in caſu lu- 
crati aurummalia aut vodilit us aſiſus aut v- 
trun- 
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trunque & petens poſſit interim decede- 
re, & lic breue & proceſſus irruentur de 
toto, ideò, quia cauti ſunt homines, fre- 
quenter fit talis dilatio ex lege & princi- 
pis beneficio. 


Cc AP. XII. 


Auintus dies placiti. Capere languorem 
ſemel tantum licet. 


Vinto die placiti, poſtquam reus eſ- 

Q ſoniatus fuerit de malo ve niendi poſt 
vilum terre factum, ſi reus ille hoc die ſi- 
bi dato per eſſonium, nullo modo vene- 
rit, quid iuris? Petens ſe offerat liti lic, 
Richard le Jay ſs pꝛoffre vers Milli⸗ 
am Mule de play de terre. William 
kuſt elloin a teu iour puis veu be terre 
kete, a auoit iour ieſkes oꝛe t il ne vient 
pas, d unt nus demandomous iudgmẽt 
de ſadefante. Iſta ſiquidem defalta apta 
eſt my quam petens recupauit ſeiſinam, 
& ſic irrotulabitur. Richardus le Tay op- 
tulit ſe i v. die verſus W. de Huſe per ta- 
lem de placito vm carucatæ terra cum per- 
tmentys in N. quam clamat vt ius ſuum 
verſus eum. Ex ipſe non ventt, & habit di- 
m 
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em per eſſonium ſunm poſtquam comparuit 
in Curia & petijt viſum terre. Iudicium. 
prædicta terra capiatur in manum domini 
Regis, & ipſe ſummoneatur quod hic ſic tali 
die ad audiendum iudicium uum, & tunc 
exibit paruum cape pro petente. Ex quo 
autem in iure permittitur quod in placi- 
to terræ, vbi agatur de proprietate recti, 
vt in hoc breui & ſuis branchijs, poſt eſ- 
ſonium de malo veniendi generaliter ſe- 
quitur eſſonium de malo lecti, per hanc 
regulam, cum ante viſum terræ (vt ſupra 
in capitulo de i v. die) per idem eſſoni- 
um cęperit languorem, tamen intelliga- 
tur quod languor captus ſit commoditas 
& exitus eſſonij de malo lecti in litis pro- 
rogatione, Quid iuris? Regula data, 
quod poſt eſlonium de malo venienai ge- 
neraliter ſubſequitur eſſomum de malo 
lecti ſemper ſe tenet, ſed ſemel poteſt reus 
tantum capere languorem & nonplus, & 
ſi reus eſſoniet fe hodie de malo lecti & 
prius cepcrit languorem, dabitur ei dies 


per eſlonium ſuum ad proximum diem 


placiti, & omittentur mittendi quatuor 
milites, qua non poteſt reus capere lan- 
guorem p uſquam ſemel. & quia reus ali- 
ter, vt dictum eſt, vt ſentio, non poteſt de- 
dicere 
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dicere demandam petentis quantum ad 
hunc diem, niſi aliquis reſpondeat, tranſe- 
at per hoc eſſonium hodie & die ſequen- 
ti. Ad alia decurramus. 


CAP. XIII. 


Sertus dies placiti. Houcher. Recones 
rie t counterpleas ſur ceo, Uoucher 
d' enfant. Varrantia ex Dedi. ex ho- 
magio & ſeruicijs receptis. Age. 


Exto die placiti ſi reus ſe eſſonians de 
malo letts defecerit, currat lex com- 
munis contra eum ſicut faciendum tertio 
die vt ſuperiùs quando fecit defaltam 
poſt languorem. ſi autem reus appareat 
hodie, quid taciendum eſt 2 Si habeat 
warrantum eſt ne bonum quod vocet ho- 
die vel non? Diſtinguendum eſt. Si iſte 
revs ita recenter feoffatus fuerit vel an- 
teceſlor eius ab ipſo warranto vel ante- 
ceſſore ſuo qui nihil ſciat vel poſſit dicere 
aſe ipſo contra tenentem, vt per quietum 
clamium vel huiuimodi, Tunc vocet ho- 
die ad warrantiam ſi quem habuerit. Sed 
6 aliquid actum fuerit inter ipſum reum 
& petentem vel anteceſſores corum per 
7 quod 
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quod petẽs excludi debet ab actione ſua 
id proponat tenens vtpote ſi habet quie« 


tum clameum ab ipſo petente, vel ſi alias 


in Curia lis decidatur per aliquem finem 
inter eos, vel quod non poſſic reſpondere 
ſine participibus, vel qood non teneat to- 
tam terram petitam, ſi ita ſir & alia ſimilia 
bonum eſt ꝓponere antequam vocet ad 
warrantiam. Si autem reus vocare vo- 
luerit ad warrantiam cum petens loquut 
fuerit per verba curiæ. reus defendet vim 
& iniuriam & dicet. Jeo bouche a gar- 
rant per aid de ceſt court B. & dicit hoe 
verbum per Haid de ceſt tourt quia vo- 
cator non poteſt facere vocatum ve- 
nire ad Curiam autoritate ſua propria & 
tunc petens habe bit hoc breue ad facien- 
dum warramtum venire. Reæ vicecomiti 
ſalute, Summoneas per bonos [(ummonitores 
B.q4 fit cord Iuſtutiarys uoſtris apud Weſt + 
monaſterinm tali die ad warranticandum 
W. unam caruoatam terre cum pertimentys 
in H. quam Richardus le Tay in Curia no- 
ſtra coram Iuſtitiariſs noſtris clamat vt ius 
ſuum verſus prædictum . & vide idem . 
is cadem curia noſtra vocat prædictum B. 
ad warrantũ verſus eum, & habeas ibi ſum- 
monitores & hoc brene. Ad quem diem 
tenens 


nee 1 


tum per auxilium Curia B. & habuit diem 
4 
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tenens poteſt eſſoniari de malo veniends 
fic. V. qui vocat B. ad warrantum verſus 
Richardum le Iay de placito terre per ta- 
lem. \Varrantus autem vocatus apparcat 


ſed nihil faciendum eo die quia non ha- 
bet partem adverſam, licet principaliter 


ſequitur eſſonium illud, & tunc reddat 
eſſonium tenentis. dabitur petenti idem 
dies vt eſſoniatori & conſimiliter; ware 
ranto vocato vnus & idem dies. Ad 
quem diem warrant” poteſt eſſoniari de 
malo veniendi, fic. B. quem W. vocat ad 


warrantum verſus R. de placito terra per ta- 
lem. quo die tenens non appareat ſed da- 
bark & petenti & eſſoniatori vocatĩ 


vnus & idem dies. Nec plus fiat illo die 
quia primus tenens ĩam ſubſtituit ſibi ali- 
um tenentem per vocationem ſuam. Da. 
to autem die per illud eflonium poteſtne 
warraritus eſſoniari de z2a/o lecti necne ? 
de cętero non poteſt, niſi poſt vadiatio- 
nem duelli vel poſitionem in magnam aſ- 
fiſam. Vocatio autem ad warrantum fic 
debet irrotulari. Richardus le Iay petit 
verſus W. de Huſe vn carucatam terre 
cum pertinentys m H. vt ius ſuum & c. & 
Willielmus venit && vocat inde ad marran- 


Cc. 


1 
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Cc. & ſi B. vocatus venerit & vocat alium 


tunc ſic. Richardus petit verſus B. quem 
vocat ad warrantum et qui ei warranti- 


et Vnam carucatam terre &Nc. ut ms ſuum 


c. & quotq uot fuerint warranti vocati, 
tot ſucceſſiuè eſſonia iactari debent. Et 
primus reus poſt ſingulorum apparitio- 


nem ſemper poteſt eſſoniari de malo de- 


* 


ends; ſi autem warrantus defecerit poſt 
eſſonium, capiatur de terra ipſius ad va- 
lentiam in manum domini Regis p mag - 
num cape. Rex vicecomiti ſalutem, Cape 
in manum noſtram per viſum legalium ho- 
minum &c. de terra B. ad valentiam vnius 
carucatæ terræ cum pertinentys in H. quam 
Richard? le Iay in Curia noſtra coram Ju- 
flitiarys noſtris apud Weſtmonaſterium cla- 
mat vt ius ſuum verſus W. Hulſe, & vnde 
idem W in cadem ¶ uria vocat prædictum 
B. ad warrantum verſus cum pro defectu ip · 
ſms W. e diem captionis & c omnia vt ſu- 
pra in . in prima defalta te- 
nentis poſt primum eſſonium. hæc defal- 
ta intrabitur fic. Willielmus Huſe obtulit 
ſe quarto die verſus Richardum le lay de 
placito vnius carucatæ terre cum pertinen- 
ths in H. quam Richardus le Iay in ¶ uria 
woſtra coram Inſtuiariys noſtris apud weſt 
monaſtes 
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monaſterium clamat vt ius ſuum verſus e. 
um. & ipſe non venit. & habuit diem per 
eſſonium ſuum vt ſupra, Iudicium. de terra 
prædicti Richardi capiatur in manum do- 
mini Regis ad valentiam &c.ad quem di- 
em ſi warrantus defecerit Richardus re- 
cuperabit ſeiſinam verſus eundem W. & 
W. verſus B. ꝓ equipollentiam ſtatim & 
fine difficultate per Scias, & hoc erit de 
pluribus warrancis vocatis ſucceſſiue. Si 
primus vocatus defecerit petens per de- 
faltam recuperabit ſeiſinam ſuam verſus 


primum tenentem & primus tenens ver- 


ſus primum vocatum & ille verſus ſecun- 
dum & ſic de ſingulis. Warrantus autem 
vocatus poteſt per exceptiones diuerſas 
derogare ius petentis, ſicut & tenens & 
ponere ſe in magnam a/riſam , vel defen- 
dere ius ſuum per duellum in omni euentu, 


ſiue determinare negotium per diuerſas 
reſponſiones, vtpote per ſinem in Curia 


domini Regis finem duell;, per quictans 
clamiam fac tam, exceptionem Baſtardiæ, 
& conſimilia quatenus viderit expedire. 
Eſto quod reus vocet ad warrantiam & 
reo eſſoniato, appareatwarrant?, dico qd. 
warrantus non poteſt intrare in warran- 


tia ſine ſuo vocatore, & fic per tſſonium 
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ſus quem? Certe verſus vocatum ad war- 


quem diem apparente vocatore ille vo- 
catus facit defaltam. Quid iuris? Petens 
autem dico ſequetur detaltam illam. ver- 


rantiam & non verſus vocatorem. Quia 
vocator vbi & quando debuit vocauit 
& poſt vocationem ſuam eſſonium ha- 
buit, & die ſibi dato debitè comparuit, 
vnde conſtat quod nullus deliquit niſi 
vocatus ad warrantiam. Quęro tunc cu- 
ius natur æ debeat eſſe defalta. vtrum de- 
beat exequi per magnum cape aut per par- 
umm per paruum cape hat huinſmodi exe- Ta. 
cutio, non pro eo quod vocatus intrauir ] {or 
in Curiam ſine reſponſione facienda (vt cet 


prædictum eſt in warrantia intrare non Wai 


eſt ſine ſuo vocatore.) Sed quod die in 
3 dato in eſſonium vocatoris defecerit j tem 
præciſè. Et ideo exeat ſuper ipſum par- NAute 
#72 cape pro vocatore & petens recupe- ri. 
rabit ſeiſinam verſus eum de petitis. Et due 
ſciendum quod vocatus non poteſt ha- nin 
bere vilum terræ quod debet bene ſcireduel 
vnde vocatur ad warrantiam. Et gene- Iden 
raliter aecidit quod vocator prius habet Pera 
viſum. Caueat rurſus is qui vocat ad war- Ces & 
rantiam quod non vocet mixorem; nifyf Ju 
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— habeat cartam de feoffamento in manibꝰ 
ens | per quam vocat. Quod {1 non fecerit a- 
yer. mittit pro ſe & hæredibus ſuis ſeiſinam 
var imperpetunm. Tamen ex officio ſuo Iu- 
Wia ſticiarij poſſunt ſibi facere gratiam ſi vo- 
uit luerint. Quum autem ſupradictum eſt 
ha. ¶ quod eſſonium de malo veniendi genera- 
ruit, liter ſequitur eſſonium de malo lecti; in- 
t niſi de quęro fi vocatus ad warrantiam poſt. 
c cu- | quam eſſoniatus fuerit primo die de . 
n de. || veniendi poſſit ſe eſloniare de mals lecti. 
par- Conſequenter non poteſt, antequã war- 
ere-¶ rantizet ſed poſt poteſt. Eſto quod duæ 
trauit ſorores tanquam vnus hæres, vna videli- 
Ja (ve cet maior & altera minor vocentur ad 
« non {| warrantiam. quid iuris? appareant ambę 
d diel in Curia & minor ſe alleget eſſe infra ęta- 
ecerit tem & petat cuſtodem & habebit. maior 


m pare 


ecupe- 
tis. Et 


autem non reſpondebit, ſine ſorore mino. 
ri. Et remanebit loquela illa ſine die vſ- 
que ad ętatem minoris prædictæ. Et cum 

inor maior fuerit, reſummoneatur lo- 


_ quela in eodem ſtatu in quo dimiſſa fuit. 
gene · Idem dico de quibuslibet participibus 
aber errarum, de quibus quidam ſunt mino- 
d war kes & quidam maiores. Ex iuris ordine 
; niſi ſiquidem habemus quod minor non h4- 
habeat Pet {gem id eſt quod non poteſt facere 
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legem. & hoc ſequitur quod non habet 
eſſonium de malo veniendi, nec per conſe- 
quens de malo lecti. Quid erit tunc cum 
aliquis minor implacitetur, poſſit gaude- 
re huiuſmodi eſſonio an non? ſi minor il- 
le feoffatus ſuerit infra ætatem, five reus 
ſit, ſiue per reum vocatus ad warrantiam, 
ad euitandum dilationes ſuas non amittat 
propter teneritatem ætatis ſuæ quia per 
feoffamentum iam efficitur maior in hoc 
caſu & habeat eſſonia ſua ſupradicta. 
Quum autem ple ique ſentiunt minus in- 


ſtructi in legibus terrarum quod warran- 


tia non iacet in Chartis, vbi hæc clauſula 


Ego et haredes mei warrantixabimus non 


inſerituro, pus eſt iode certitudinem ex- 
ponere. In qualibet ſimplici charta de 
feoffamento per hoc verbum dedi quam- 
uis plus de warrantia non ſpecificatur, te- 
netur donator vel eius hæres warrantiza- 
re ſi ad horam vocati fuerint, niſi in feof- 
famento i. in carta aliquod ſpeciale huic 
contrarium apponatur. Sic contigit in- 
ter A. & B. coram R. de Tharkelby vnde 
poſtea fuit duellum vadiatum & arraina- 
tum. Non autem dico quod aſſignati do- 
natoris debeant per illud verbum deas 
warrãtizare huiuſmodi feoffato; niſi hes 
Cl 
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cificetur in charta donatoris,quod ille & 
hæredes & aſſignati ſui debeant warran- 
tizare. verbi gratia. Si huiuſmodi dona- 
tor anteq uam feoffaſſet iſtum qui modo 
vocat ad warrantiam habuiſſet tres acras 
terræ, de quibus vnam dedit iſti de quo 
loquor & poſteà reſiduas duas C. vel D. 
nulla mentione facta in carta primi feot-= 
fati quod aſſignati dicti donatoris debe- 
ant warràtizare.licet, dico, tertia acra an- 


nexa ſuerit prædictis duabus acris, non 


tenetur aſſignatus ille warrantizare. Et 
quid ſi donator talis penitus donauerit & 
fuerit ita debilis quod non habeat vnde 
warrantizet, cum vocatus fuerit vt ſæpe 
contingit In hoc caſu nihil ſcio conſu- 
lere, niſi quod ille feoffatus adquirat ſibĩ 
confirmationem a Capitali Domino ſi 
fieri poſſet. Et ſi capitalis dominus illud 
confirmauerit & vocatus fuerit inde ad 
warrantiam oportet quod warrantizet, 
licet non nominet donatorem. tali dico 
ratione. Iſte capitalis dominus de quo 
tenementum illud tenetur, cum ſe obliga- 
uerit ad hoc, per confirmationem ſuam, 
omnia verba in dicto feoffamento con- 
tenta tam le ded; quam le confirmaui vna 
cum dicto donatore ſimul firmat coniun- 
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gens & obligans forticer ſeipſum ad pa- 


ctionem tenendam dicto feoffato quaſi 
pro defectu ipſins donatoris. Licet au- 
tem ſuperius in hoc capitulo dicatur qd 


minor reſpondere non debeat ft implaci- 


tatus fuerit, nec warrantiZare cum voca- 
tus fuerit, antequam peruenerit ad æta- 
tem, non debeat niſi in minore ætate fe- 
offatꝰ fuerit, dico in eadem ætate reſpon- 
deat. In actione ſiquidem dotis reſpon- 
deat minor ſemper, ſiue petatur ab eo 
dos, ſiue in dote petenda ſi vocatus fuerit 
ad warrantiam. Sed iſta lex videtur eſſe 
contraria illi quz ſupra ſcribitur que di- 
cit quod minor reſpondere non debet 
donec peruenerit ad etatem niſi in mino- 
ri ztate feoffatus fuerit. Petitio ſiquidem 
dotis non pręiudicat proprietatem iuris 
hæredis a quo petitur dos. Quia cum mu- 
her petat dotem 1. tertiam partem hęre- 
ditatis, hzres ipſe manifeſtatur, & quod 

ea decedente pars tertia reuertatur a 
duas, & quod hic non iacet huiuſmodi 
exhęredatio hæredis. Et ſi mulier expe- 
Raret ætatem minoris poterit interim in 
fata decedere & ic per conſequens ſem- 
per dotem amittere, ſtatuitur ex iure qd 
minor in hoc caſu reſpondeat. Si quis 
autem 
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autem vocauerit minorem ad warrantiam 
non habens in promptu cartam vel aliud 
per quod ipſe minor ſi maior eſlet re- 
ſpondero deberet, ſine vlteriore dilatione 
ad calumniam minoris amittet ab eo pe- 


tita. Dato ſiquidem quod ſorores ſint 


participes alicuius hæreditatis de quibus 
vna tantum vocata fuerit ad warrantiam 
quæ ſe nihil tenere aſſereret niſi in pro- 
partia & peteret iudicium deſicut voca- 
ta ſola fuit ad warrantiam ſine participe; 
Diſtinguendum eſt vltrum terra partita 
eſſet inter participes illas necne. Si imp- 
tita fuerit, difta reſponſio tenet locum, ft 
vero partita & illa quz ſola vocata fuerit 
ad warrantiam de proparte ſua receperit 
homagium & ſeruitium vocantis, reſpon- 
deo quod ſine participibus reſ hondere non 
debet non habet locum, ſed debet war- 
rantizare præciſe.niſi aliud de nouo ou. 
ponat verſus ipſum vocantem, Adhuc 
autem de warrantia fic definio: Walte- 
petit verſus Thomam nam carucatam 
terre cum pertinentys in H. & verſus R. 
tantum vt ius ſuum, & unde quidam B. an- 
teceſſor ſuns fuit ſeiſitus in dominico ſnout 
de feodo & iure tempore &c. & Thomas 
venit & vocat inde ad warrantiam gen 
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dam G qui præſent eſt & petit ſibi oſtendi 
per quod debeat ea warrantixare & dicit 
quod tenet diftum tenementum de ipſo G. et 
ei inde fecit hamagium , ita quod ipſe eſt in 
ſeiſina de homagio & ſimiliter de ſeruito ſuo 
ſcilicet de tali redditu aſsiſo & ſimiliter de 
ſecta ad Curiam ſuam ibi de tribus ſeptima- 
as in tres ſeptimanas. Et prægictus Tho- 
mas queſitus ſi habeat aliquam cartam vel 


inſtrumentum de dicto G. v1 ab anteceſſo- 


ribus ſuis per quod tencatur prædictam ter- 
ram ei marranti⁊ are dicit quod non, & dicit 


quod non debet ei warrantizare vt ſibi Vis 


detur ratione homagij tantum ae ſicut nihil 
oſtendit neque cartam neque mſtrumentum 
aliquod per quod teneatur ei warranti care, 
tum quia in Cancellaria domiui Regis nun- 
quam conceditur aliquod breue de warran- 
ria niſi expreſse fiat mentio quod is qui vocat 
ad warrantiam habeat cartam illius quem 
vocat vel alicums antece ſſoris ipſius, tum 
quia nec prædictus Thomas nec auteceſſo- 
res ſui inde fucrint ſeiſiti ab eo nec ab ante- 
ce ſſoribus ſuis. Dicit enim quod quidam 
Richardus le Iay fæoffauit quendam Wi- 
donem auum prædictæ Thomæ cuius hæ- 
res ipſe eft de prædicto tenemento per pradi- 
tum ſeruitium per annum. Et idem Ri- 

chardus 


— 


Magus. 
chardus dedit cuidam Willielmo aus præ- 
dicti G. cuius heresipſe eſt homaginm & 


ſeruicium Widonis de prædicto tenemento 


ita quod idem Wido ſponte & voluntate 
ſua atturnanit ſe de prædicto ſeruicio Wil- 
lielmo, & poſtea deſcendit prædictum ſerni- 
cium ipſi G. iure hæreditario, & dicit quod 
quando recepit homagium de prædicto I ho- 
ma recepit illud ſaluo iure cuiuſcunq; eo 
guod audiuit quod \Valterus qui modo pe- 
tit vendicabat ius in prædicta terra, ea rati- 
one quod anteceſſores ſui & anteceſſores 
predicti Thomæ exierunt de duobus fra- 
tribus et idem Walterus exijt de fratre an- 
renato vt aſſerebat & deſicut idem G. cepit 
homagium & ſeruicium ſuum ſaluo iure 
vniuſcuiuſque, Iudicium ſi debeat ei war- 
rantit are ratione prædicti homagij tantum 
verſus ipſum Walterum qui clamat eſſe 
propinquior heres de eodem ſtipite & ca- 
dem linea parentelæ. Adhuc autem vide- 
tur quod non debeat ei warrantizare ra- 
tione prędicti homagij tantùm. Hac ra- 
tione homagium non obligat nec exclu- 
dit aliquem ab actione niſi tantum perſo- 
nam illius quæ illud homagium recepe- 
rit. verbi gratia. ſi quis ceperit homagi- 
um de aliquo tenemento ratione _ 
02 
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homagij excluditur quod non poteſt in 
vita ſua tenementum illud petere in do- 
minico, & ſi ius haberet in eodem hære- 
des ſui non excluderentur ratione dicti 
homagij quin bene poſſint tenementum 
illud petere ia dominico ſi voluerint. Et 
ſi idem G. warrantizaret prędicto Tho- 
mæ prædictam terram & eandem terram 
per conſiderationem Curiæ domini Re- 
gis poſtea amitteret verſus preditum 
Walterum,tunctenerctur facerepredito 
Thome Exchambium ad valentiam præ- 
dictæ terræ, abſque hoc quod idem G. 


nec hzredes ſui aliquid poſſint recupera- 


re verſus prædictum Thomam & hęredes 
ſuos de ate exchambio in perpetu- 
um. & (ic contingeret quod hæredes ip- 
ſius G. excluderentur ab agendo de præ- 
dicto exchambio, per prędictum homa- 
gium quod idem G. ceperit quod mani- 
feſtè eſt contra rationem prædictam. Ex 
cuſsis quæ in pręſenti recoluntur quo ad 
vocationem warrami & quoad excepti- 
ones dilatorias de perem ptorijs loqui con- 


gruit ĩſto loco. Ad primuni autem diſtin- 


guendum eſt vtrum fuerit principalis re- 
aut per vocationem ſubſtitutus qui re- 
ſpondere debeat, quia vtrique compe- 

tunt 


P 


D, 
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tunt exceptiones futuræ quæ tales ſunt & 
vigent ſingillatim. Preſcriptio temporis 
probata excludit petentem & hæredes 
ſuos ab actione que talis eſt in hoc breui, 
ſi dicatur quod 1s de cuius ſeiſina petit *,7y1,acem; * 
actor non fuiſſet in ſeiſina rei petitæ pus Kegis & i- 
* Tempore Regis Henrici patris Regis chard: auuncus 
Edwardi nunc. peremptoric diſcinditur ,; _ no 
actio actoris. by 
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C AP. J. 
De Eſſonijs. 
N quod quinque ſunt eſſo- 


nia. Primum videlicet de vitra ma- 
re. Fecundum autem de terra Sancta. 


Iſta duo iacent in pringipio placitorum 


& non alibi. Et niſi veraciter proponan- 
tur vertenda ſunt in defaltas. & quomo- 
do Eſſoniatus de tra mare vertitur in 


defaltam, queratur in ſtatuto primo mei- 


monaſt. cap. xl. iv. Inducię primi eſſonij 
xL. dies. Induciæ ſecundi vnius anni & 
diei. & continuò poſtea iacet eſſonium 


de malo veniendi & non econverſo. Ter- 


tium de malo veniendi, cuius adiornamen- 
tum eſt quindecem dies, & iacet in quo- 
libet placito ante apparentiam & poſt; 
exceptis quibuſdam caſibus, vt in breui · 
bus Aſ5iſarum, Attinctarum, & Inrata- 

rum 


Parni, 


rum de Vtrum. Et intelligendum eſt qd 
poſt apparentiam, nec Actori nec Reo 
competit iſtud eſſonium, nec Reo alicu- 
bi in diſſeiſina. Quæratur autoritas in 
primo Stat. weſt monat. cap. xl 1 1. & in ſe. 


cundo Stat. Weſim. cap. xxxi 1. Item nec 


in appello de morte hominis iacet iſtud eſ- 
ſonium vr in ſecundo Stat. Weſim cap. 
xt v. Item in quolibet placito in quo al- 
locatur iſtud eſſonium poſt quam partes 


deſcenderint in erer, iacet, 


FPximum diem poſt 


niſi ſemel & hoc a 
inquiſitionẽ adiudicati, Et poſt alias ap- 
parentias ſubſequentes non remanebit p 
iltud eſſonium inquiſitio capienda. Item 
poſt diem datum prece partium non ia- 
cet iſtud eſſonium; vt in caſu quo partes 
concedunt venire fine eſſonio. Quęra- 
tur autoritas vtriuſque in ſecundo Stat. 
weſtm.cap.xxx1. Item poſt diem datum 


de die in diem quod habet fieri in eodem 


termino non iacet continue poſt defal- 
tam in actione Reali. non competit in 
perſonali. non iacet continue poſt mage 
nam diſtrictianem, nec poſt magnum cape, 
nec poſtquam præceptum eſt vicecomitĩ 
— faciat aliquem venire vel quod ha- 

eat corpus alicuius, vel quod capiat alt 
quem, 


Sr 
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quem, vel poſtquam mandatum fuerit E- 
piſcopo, quod faceret venire clericum (us 
um. In caſu etiam quando vir & vxor 
vel duo tenentes in communi implaci- 
tantur, non habebunt de cætero niſi vni- 
cum eſſonium, quia ſi vnus ſe eſſoniauerit 
& alter compauerit ad alium diem illi 
qui comparuit non poteſt ſe eſſoniare 
quia ſunt in ſtatu quaſi vnius perſonæ. 
quæratur autoritas in primo Stat. weſtm. 
cap. xl iti. & in Stat. & loceſt. cap. x. Et 
iſtud ſolum eſlonium & non aliud tam 
iacet attornato quam principali perſonę. 
Ita tamen quod ſi quis eſſoniauerit ſeip- 
ſum & non atcornatum ſuum, non alloca« 
bitur ei eſſonium ſuum. Et ſi duos habues 
rit atturnatos vel plures, & vnum & non 
alium eſſoniauerit vel ſi plures habuerit 
& miſerit vnum eſſonium, non allocabi- 
tur ei eſſonium. Sed videtur inſtantiam 
recipere, in caſu quo lex vadiata fuerit 
per atturnatu — atturnatus ſe 
non poterit eſſoniare, quia poſt legem 
vadiatam di ctum eſt per Iuſtitiarios at- 
turnato quod faciat venire dominum ſu- 
um in propria perſona ſua ad faciendum 
lege. Quartum eſionium eſt de mals 
lets, cuius adiornamentum eſt in morbo 
tranſeunti 


tranſeunti ſicut adiornamentum de mals 
veniendi, ſecundum diſcretionem Iuſti- 
tiarjorum, & in languore vnius anni & v- 
nius diei a die viſus ſui apud Turrim 
London, Et habet iſtud eſſonium quai 
dam proprietates quas non habent alia 
eſſonia, videlicet, quod alia eſſonia in i 
ſo primo die placiti ꝓferri debent, iſtud 
in tertio die præcedenti. Item in alijs eſ- 
ſonijs ſufficit vnus eſloniator, in iſto exi- 
guntur duo eſſoniatores. Item alia eſſo- 
nia iacent ſine eſſonio præcedenti im- 
medliate, iſtud eſſonium non iacet niſi 
immediatè præcedat eſſanium de malo 
weniends, Præterea in alijs eſſonijs datur 
certus dies, ſed in iſto eſſonio dicitur ei- 
ſoniatoribus qd eant ſine die & iacet ſo- 
lummodo in omni breue de recto, ante 
apparentiam & poſt, exceptis quibul- 
dam caſibus, ſcilicet in breui in quo non 
iacet duellum, vel magna aſciſa, vt inter 
eos qui per eundem ſanguinem & eun- 
dem diſcenſum clamant. Item in alijs 
breuibus de reſto, quum placitum fuerit 
in eodem comitatu non iacet niſi cauſa ſit 
vem ; quia ſi convincatur falſa, vertetur ja 
defalcam. Quzratur autoritas in ſecunds 
— oe _ 
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eſt de ſeruicio domini Regis & ĩacet in 
quolibet placito & loco, exceptis quatu- 
or caſibus, videlicet Nowe diſſeiſine, de 

Dote vnde mhil habet, vltimæ præſentatio- 

- #4, & in Appello de morte hominis. In 
quibus non iacet, eo quod Rex non con- 
cedit protectionem ſuam in caſibus illis 

&alijs caſibus in quibus nullum iacet eſ- 

ſonium. Et ſolummodo allocabitur iſtud 
eſſonium ſi ad diem datum proferatur 
warrantum Regis, et licet iſtud eſſonium 
videatur allocatum eſſe eo quod adior- 
natur non tamen adiornatur ſine conditi- 
one ſicut alia eſſonia, quia ſi ad diem da- 

tum non proferatur warrantum, ſequitur 
pxna talis. qui non habet warrantum in 

actione reali, vertetur in defaltam. in a- 

ctione perſonali condemnabitur ad ex- 
penſas. quæratur auctoritas in Stat. Gia- 


ceſt. cap. vr 11. 
CAP. II. 
Breuia de Dote. 


Ciendum quod tria ſunt breuia ts 
dote vnde nihil habet, videlicet vnn 
breue de communi dote quod eſt cale, 
. Pra. 


Paras. | 
Precipe A. quod iuſtè & c. reddat B. qua 


fait vxor C. rationabilem dotem ſuam que 
eam contingit de libero tenemento quod ſuit 
prædicti C. quondam viri ſus in tali villa 
vnde mhil habet &c. Et per iſtud breue 
petitur tertia pars tenementi quod fuit 
viri ſui die quo eam deſponſauit & po- 
ſtea. Et aliquando medietas vt de ſbcagio, 
& tamen non de omnibꝰ ſed de antiquis 


& de hijs de quibus mulieres dotari con- 


ſueuerint ſecundum conſuetudinem cer- 
tæ patriæ. Et iſtud breue aliquando eſt 


clauſum vt in caſu quando nihil habet & 


aliquando patens, quando aliquid habet 
& aliquid deficit. In quibus caſibus v- 
num & aliud locum hahent. Invenietur 
in Prouiſione de Merton cap. 1. In ſu- 
pradicto breui clauſo adiudicari debent 
damna mulieri de tenementis de quibus 
vir obijt ſeiſitus. De tenementis verò a- 
lienatis per virum de quacunque dote 
petita per breue patens non adiudican- 
tur damna. Aliud eſt breue de dote nomi- 
nata, quando vir dotat vxorem ſuam & 
hoc aliquando de minori quam de tertia 


parte, & de hoc tenebit ſe contentam. Et 


aliquando de tertia parte in certo loco & 
fi non excedit tertiam partem remanebic 
ns. illa 
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illa certa dos.aliquando autem de maiori 
& remanebit ei quouſque admenſuretur 
& reddatur ei per breue de admenſuratio- 
ne dotis; & in hoc breui ſicut in alijs adiu- 
dicantur damna. Et eſt breue de dote no- 
minata tale. Præcipè D. quod inſte &c. 
reddat B. que fuit vxor C. tale manerium 
de quo prædictus C. eam dotauit nomina- 
tim ad oſtium eccleſiæ quando eam deſpon- 
ſauit &c. Aliud eſt breue quando filius 
dotat vxorem ſuam de tenementis patris 
ſui & de voluntate patris ſui quod ali- 
quando eſt de certo tenemento nomina- 
to ʒ aliquando de tertia parte omnium te- 
nementorum patris ſui, quo ſimiliter 
damus adiudicantur, & eſt breue tale. 
Precipe A. quod iuſtè & c. reddat B. qua 


fuit wxor C. tale 'munerium vel tertiam 


part em tenementorũ de quo vel de qua præ- 
dictus C. eam dotauit de aſſenſu & volun- 
tate E. patris ipſi C. ad oſtium eccleſia &c. 


CA. 111 


Exceptiones contra Breuia de Dote. 
| Ls nr; contraprzdifta breuia, 


& maximè contra primum poteſt 
obijci 
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obijci quod demandans dotem ſuam ha- 
bere non debet, eo quod predictus C. 
quondam vir ſuus die quoeam deſponſa- 
uit vel vnquam poſtea non tenuit tene- 
mentum vnde petit dotem in dominico 
vt de feodo. Et per hoc non excluditur, 
quin habebit dotem de tenemento quod 
per virum ſuum vel anteceſſorem dimiſ- 
ſum fuit ad terminum ante deſponſatio- 
nem & remanſit in manu terminarij vſqʒ 
ad obitum viri. quia licet commodum 
rei ſuit terminario, tamen feodum & do- 
minicum remanſit penes virum. Item in 
omnibus breuibus prædictis poteſt obij- 
ci quum vir fuus commiſit feloniam, ob 
quam fuit /#fþenſus , vtlagatus vel alio 
modo morti natut, vel demembratus, 
vel apud Douere infaliſtatus, vel apud 
Suthampton ſabmerſiu, vel apud Min- 
ton demembratus, vel decapitatus vt apud 
Nozthampton, i» mari ſupervndatus ſi- 
cut in alijs partibus portuum. nec recolo 
in alijs caſibus in quibus homo habetur 
pro felone, niſi in caſu vbi quis mouet 
guerram contra Regem, vel Regnum, ita 
quod abiurauit regnum, vel in fugiendo 
tanquam public” latro fuit decollatus. I- 
tem quod inter iplam & virum ſwim di- 
M 3 nor- 
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nortium ſuit celebratum. Item ſi vir ſuus 
amiſerit tenenuum vnde illa dotem petit 
per iudicium excepto iudicio per defal- 
tam, de quo dicitur in ſecundo Stat. Weſt. 
monaſt. cap. 1 v. Item amittit vxor dotem 
in caſu de quo dicitur in 1j{dem ſtatutis 
cap. XXXV111. Item ſi minor exiſtens 
in cuſtodia alicuius ducat vxorem ſine aſ- 
ſenſu domini ſui, & in minori ætate obie- 
rit, dotem amittit. Secus eſt ſi expectet 
ætatem. Item vxor quæ propter mino- 
rem ætatem ſuani, vel propter minorem 
etatem viri ſui non poteſt dotem deſernire 
ab actione dotis excluditur excepto ta- 
men ſi a minori dotetur ex voluntate pa- 
tris, quia licet fit inhabilis ſecundum ius 
commune, volunt-s tamen patris, quę fir- 
matur ſecundm conventionem, facit ha- 
bilitatem. Alia vero exceptio eſt, ſi ob- 
ijciatur quod non fuit viro ſegitimè df on- 
ſata &c. Sed iſtius exceptionis diſcuſſio 
pertinet ad epiſcopum & ordinarium, & 
ſecundum eius reſponſionem procedatur 
ad iudicium. Sed quid erit ſi pro vna 
muliere petente dotem, cui obiecta ſuerit 
prædicta exceptio, ſcribatur epiſcopo, & 
per reſponſum epiſcopi mulier illa recu- 


perabit dotem, & poſt modum venerit 


alia 
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alia mulier petens dotem de dono eiuſ- 
dem mariti & ſimiliter obijciatur quod 
non fuit viro legitimo matrimonio copu- 
lata, & ordinarius ſcribat Regi quod vl- 


tima eſt vxor legitima, & quod deceptus 


fuit in priore caſu matrimonij ? Dato 
hoc ſtabitur poſteriori mandato Ordi- 
narij. Sic contingit de Albræda & Ali- 
cia dePaſham. Alia eſt exceptio, quod 
ſi petat dotem de muliere dotata dicitur 
quod de dote non debet dotem habere, led 
intelligendum eſt quod illa exceptio non 
repellit quamlibet mulierem ab actione 
vel a petitione dotis. Quia contingit in 
caſu. Radulphus habens vnam caruca- 
tam terræ ducit vxorem & dotat eam & 
poſtmodum dat filio ſuo vnam virgatam 
terræ qui ducit vxorem & dotat eam, 
mortuo filio Radulphi, vxor filij dotata 
eſt de tertia parte virgatæ terræ, mortuo 
Radulpho vxor Radulphi petit dotem de 
toto. Si obijciatur ei quod de dote non 
debet habere dotem, non allocabitur ei 
exceptio illa, quia in priori contractu 
matrimonij inter Raduphum & vxorem 
ſuam adquiſitum fuit ius vxori prædi- 
ai Radulphi de toto. nec debet ei pręiu- 
dicare ſecundus contractus inter filium 
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Radulphi & vxorem ſuam poſt dotatam. 
Secus eſt fi Radulphus obierit ante filium 
ſuum & dotem ſuam recuperauerit de te- 
nemento quod Radulphus dedit filio ſuo 
& ſimiliter de tenementis quæ remanſe- 
runt prædicto R. poſt illud donum , fi 
poſtmodum prius mortuo R. prædicto, 
& poſtmodũ fil io Radulphi, veniat vxor 
filij & petat dotem verſus vxorem Nadlul- 
phi quæ ius habuit in toto, obſtabit ei illa 
exceptio, quod de dote dotem non habe. 
bit, &c. 


| CAP. IV. 
De viſu concedendo. 


Vs ſciatur in quibus caſibus viſus ter- 
rx contedatur feiendum eſt quod 
in omnibus breuibus quæ incipiunt Præ- 
eipe tali quod reddat aliquid quod actor 
petit tenere ad minus ad vitam, vel ad ter- 
minum vitæ alterius, vt in breuibus de ve- 
&, & ingreſſu, & conſanguinitate, de for- 
ma donationis, de Eſchacta, & ſimilibus in 
= tenetur in domintco; viſts conce- 
diturʒ excepris quibuſdam cafibus. Quia 
per hoc quod dicitur ad terminum with 

£54k 
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excluditur breue de caſtodia. Per hoc qd 


dicitur breue de Refto de tenementis, ex · 
cluditur breue de conſuetudinibus & ſera 


uicijs, & breue de Recta de adnocatione c- 


cleſiæ, in quo viſus non conceditur fi tan- 
turn fit vna eccleſia in villa in breui con- 
tenta. Et ſi plures ſine eccleſiæ & nomi- 
netur eccleſia talis ſancti, fi plures eccle- 
ſie de illo ſancto in eadem villa non ha- 
beantur. Per hoc quod dicitur tenen in 
dominico, excluditur warrantus fine quo 
tenens ſe non poſſe dicie reſpondere. ex. 
ceptis quibuſdam caſibus & e. Cuiuſmo- 
di ſunt commune breite de dote vnde nibil 
habet de tenementis vnde vir ſuus objit 
ſeiſitus. Item breue de dote aſſignata, 
quando filius dotat vxorem ex voluntate 
patris & alij ſunt caſus expreſſi ex ſtatutis 


MWeſtmonaſt. ſecundi cap. Li tr. Per hoc 


quod dicitur Precipe quod reddat tene- 
mentum excluditur breue de nuper obijt in 
quo viſus non conceditur licet tenemen- 
tum per illud petatur. Alia ſunt pluria 
breula in quibus viſus conceditur, nec ta- 
men fit Mencio quod aliquis reddat tali, 
ſed quod per mittat & c. Sicut in omnibus 
breuibus de ingreſſu, quæ proveniunt & 
originem habent a breuibus none diſſeiſi- 

ne 
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ne de communia paſture, & omnibus alijs 
de quibus fit mentio in vltimo ſtatuto 
Weſtmonaſt. cap. xx ix. Item in omni- 
bus alijs breuibus de ingreſſu de foſſato de 
ſtagno &c. de quibus iacet aſſiſa exceptis 
quibuſdam caſibus paſturæ. Quia ſi pe- 
tatur communia vbique in villa de qua 
fit mentio, non eſt neceſſe concedere vi- 
ſum, ſed ſi in aliquo loco petatur & in ali- 
quo loco non, neceſſario habet concedi. 
Vnum eſt breue de recto quod non eſt 
de forma ſupradictorum breuium, ſcili- 
cet Quo iure in quo & conceditur viſus, ſi 
actor dicat Reum nullo modo commu- 
nicare in terris ſuis, ſicut dictum eſt de 
Paſtura. Sunt alia breuia quæ ad Vice- 
comitem pertinent placitanda quæ ali- 
quando ponantur coram Iuſtitiarijs vt 
de Domo, muro, porta, gurgite, in quibus 
propter nocumentum, viſus conceditur; 
& de quibuſdam conſimilibꝰ, vt de mer- 
cato;ſeria, Ouili non conceditur viſus 
quia non eſt neoeſſarius. 


CAP. 


CA. V. 


De breuibus Aſſiſarum. & primo de bre- 
ui nouæ Diſſeiſina. . 


8 eſt de quibus ĩacet Aſſiſa, & 
quibus fit modis diſſeiſina, & quibus 
perſonis competit, & contra quos. De 
quibus; ſciendum eſt quod de tenemen- 
tis cuiuſmodi ſunt terra, pratum, Boſcus, 
Paſtura Vaſtum, Piſcaria ſeparalit, ad mi- 
nus verſus deforciantes, Gurgites & alia 
quæ numerantur in ſecundo ſlatuto Weſt- 
monaſt. cap. xx i x. Que in ſeiſina ali- 
cuius ſunt aliquo titulo in feodo, vel ad 
minus ad terminum vitæ & hoc aliquan- 
do ad vitam poſſeſſoris, de quo non fit 
diſtinctio. Aliquando ad vitam dimit- 
tentis, ſuper quo diſtinguitur. vel dimit- 
tens nihil aliud habuit quam ad termi- 
nũ vite vt Rector eccleſiæ, tenens in dots, 
& conſimilibꝰ in quibus caſibus trans fer- 
tur liberum tenementũ in poſſeſſorẽ, vel 
dimittens habens feodũ transfert in poſ- 


ſeſſorem ad vitam dimittentis reſeruata 


reuerſione hæredibꝰ vel alijs in quo caſu 

aliquorũ opinio eſt qd liberũ tenementũ 

non trans fertur. Iacet et de Foſſato proſtra- 
| to, 
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ta, vel leuato, ſtagno proſtrato vel exaltato, 
ſepe proſtrata, leuata, vel exaltata, via ob- 
ſtructa, vel arctata, aqua dinerſa, pro cur- 
ſu aquæ ad nocumentum arctato. Quæ- 
dam ſunt conſimilia ad nocumentum le- 
uata, de quibus non datur Aſiſa, ſed per- 
tinent — placitanda, veluti 
Domus, V irgultum, Porta, ouile, molendi- 
num, Gurges, & Furnus. Quædam & hijs 
ſimilia quæ ſunt ad nocumentum, quæ 
coram Iuſtitiarijs ſunt placitanda, vt fe- 
ria, mercatum. 


o AP. VI. 


De titulis. Hereditaria ſucceſsione feoſfa- 
mento, & Eſchaeta. quomodo acquiri- 
tur liberum tenementum. 


Ea quod dicitur ſupra de titulo, ſcien- 
dum eſt — vert titali ſunt Succeſcio 


hereditaria, fcoſfumentum C perquiſitum ti- 


tulo feoſfamenti] chacta. Sed in quibuſ- 
dam horum caſuit, maĩot exigitur ſeiſi- 
na, ad liberum tenementum perquiren- 
dum, & in quibuſdam minor. Vt in 
ſueceſſione veto heretli per pedis poſi- 
tionem adquiritur liberum tenementum, 
quia poſito pede adquiririit libetum te- 


nemen- 


mentum de toto tenemento quod anne- 
Qicur tenemento in quo pes ponitur, vel 
cui lud tenementum annectitur. Non 
ſic eſt de hærede non vero, veluti de vero 
Baſtardo vel nato ante matrimonium, vel 
alio de longiore ſanguine. Licet ante ad- 
uentum veri hæredis ſtet in hæreditate p 
magnum tempꝰ, videlicet per dimidium 
anni vel amplius, & poſtea verus hæres 
eum eijciat, non proptex hoc timere o. 
portet verum hæredem breue nouæ dil. 
ſeiſinæ, quia poſſeſſio non yeri hæredis 
ſeiſina vel ad quiſitio dici non debet ſed 
potiùs Intruſio. Si autem contingat quod 
poſt mortem alicuius intrat verus hæres, 
& alius qui verus non eſt, & ſimiliter mo- 
rantur in poſſeſſione per magnum tempꝰ, 
& poſtea verus hæres eijciat non verum, 
non competit non vexo actio vel remedi- 
um per diſſeiſinam. Sed ſi non verus eij- 
ciat verum, vero heæredi competit actio, 
2 ambo eſſent in ſeiſina, ſeiſina 
icitur illius qui maius ius habet. De tis 
tulo liberi tenementi per adquiſitionem 
per froffamentum, multa ſunt conſideran- 
da. Quia cum aliquis feoffat alium non 


tam eito transfertur liberum tenementum 


in fpoffatum ſicut ſuperius dictum eſt in 


ſuc- 
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ſucceſſione heredicaria. Quia primo vi- 
dendum eſt vtrum feoffator feoffat aliu; 
abſque alterius preiudicio, in quo caſu ꝓ 
bonam tranſmutationem ad quiritur feot- 
fato liberum tenementum; de his maxi- 
mè de quibus ſe dimiſit ad plenum, nullo 
ſibi reſeruato præter ſeruicium, Et ſi for- 
tein pręiudicium alterius fiat feoffamen- 
tum, non tam cito adquiritur liberum te- 
nementum feoffato, vt in caſu quo feoſ- 
fator ſe fucit medium inter Capitalem 
Dominum & feoffatum, vbi oportet qd 
plena & pacifica ſeiſina fiat feoffato an- 
tequam competat actio ei verſus feoffa- 
torem, contra quod tamen poteſt ſubue- 
niri per fliem facłum, vel per Recognitio- 
nem fattiin corum Roge vel Tuſtitiaryr, 
quarum virtute adquiret feoffatus libe- 
rum tene mentum non obſtante contradi- 
Rione capitalis domini. Et ſimiliter ſi 
vxor dotata, vir tenens plegem Angliz, 
vel aliter ad terminum vitæ, vel per ſeo- 
dum talliatum. in ſupradictis tenuris fe- 
off ato requiritur longa ſeiſina & pacifica 


antequam adquiratur ei liberum tene- 


mentum. Et in huiuſmodi feoffamentis 

multa alia conſideranda,/videlicet remota 

ablentia illius cuius intereſt; — 
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ad ipſum deuenire poſſit notitia, poteſtas 
eius reſiſtendi & multa alia, Similiter de 
Villano alienante villenagiu, & Ballino a- 
lienante tenementum in cuſtodia ſua exi- 
ſtens, in quibus caſibus, de breui ſeiſina, 
non adquiritur liberum tenementum. In 
titulo per Eſchaetam. adquiſitio quæ a- 
liquando adquiritur Capitali Domino 
per feloniam tenentis & in alijs cafibus 
his ſimilibꝰ, ve in reuerſione poſt ſeodum 
talliatum de iure, & quod alicui compe- 
tit per formam donationis, de facili ad- 
quiricur liberum tenementum ratione re- 
uerſionis ad perſonam a qua vel cui? an- 
teceſſoribus exiuit tenementum, ceſſante 
ſucceſſionerevertendi , M per formam 
donationis alicuius remanfurum. Sed in 
iſtis duobus caſibus, diuerſa exigitur ve- 
rificatio in iudicio.quia in reuerſione ra- 
tione feodi talliati vel doni ſub conditio. 
ne non exigitur quod clamans reuerſio. 
nem ſcriptum aut aliquid aliud oſtendat 
ad intentionem ſuam probandam, quàm 
patriam; eo quod carta doni pęnes ad- 
quiſitorem ex conſuetudine remanet & 
non penes donatorem. Et ideo tenemen- 
tum ſine oſtenſione cartæ ad donatorem 
reuerti poteſt. In alio caſu quando debet 
re- 
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remanere extraneæ perſonæ non & con- 
iunctæ poſt mortem alicuius, neceſſe ha- 
het petens oſtendere finem vel cartam de 
forma doni. Et cum dicitur ſupra quod 
titulus libericenement; cripliciter adqui- 
ritur, non propter hoc credat aliquis 
uin alia via adquiritur alicui liberum 
tenementum, attamen per aliquem colo- 
rem oportet quod ſupponatur prædictis 
citulis, verbi gratia. Quidam ingreditur 
per diſſeiſinam quæ nullum facit titu- 
Jum; poſtea diſſeiſitus remittit & quie- 
tum clamat totum ius ſuum. Iam habet 
diſleiſitor titulum liberi cettementi per 
-quieram clamantiam diſſeiſiti vbi prius 
non habuit & ſic ęquipollet quieta cla- 
Mantia feo to. Præſcriptio ſimiliter 
& præſumptio fic aliquando loco tituli. 
verhi gratia. Aliquis ingreditur per dif. 
ſeiſinam&c diſſeiſitus ętatis & : ſugę pote- 
atis ꝓmittit diſſciſitorem per magnum 
sempus tenere ipſum non eijciendo nec 
nexſus ipſum impetrando actionem; qua- 
rt præſumitur, ex quo per tantum tempꝰ 
ſcetit in ſeiſina per aliquem titulum cla- 
mauit tenere. Et propter hac ſi poſt may 
num temꝑus cijciatur, competicremed! 


dotatæ, 


um p breue nana diſſeiſinei Mulieri etiam 
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dotatæ, ſiue tenenti per legem Angliæ, 
competit remedium per breue nouæ diſ- 
ſeiſinæ, ſi eijciantur quia donum viri in 
dote eſt quoddam genus perquiſitionis. 
Similiter adquiritur tenementum ad ter- 
minum vitæ viri ducendo mulierem, cu- 
ius hæreditas tenementum eſt; & ſub eo- 
dem genere comprehendi poteſt. Quo- 
rundam tamen ingreſſus cum ceperit per 
prediftos titulos vel ſub colore eorun- 
dem titulorum nunquam alicui facit li- 
berum tenementum. Et illis, quibus di- 
mittitur aliquod tenementum ad vo 

tatem, vel ad terminum annorum; licet a 


tam magno tempore tenuerint, cuius dÞ 


miſſio non poterit habetivin'memaria, 


nunquam adquiritur liberum tenemen.. 
tumniſt per conſequens faQum videl. 
cet p feoffamentitaut' quietam clamanti. 


am illiꝰ cui fuit liberũ tenementũ. Et hoc 
incellige qd liberum tenementũ non ad- 
quiritur illi cui ſupradicto modo facta 
fuit dimiſſio, ſine facto illiꝰ cui fuirlibe- 
rum tenementũ.ſed —.— contingit 
qd huiuſmodi tenentes ad voluntatẽ vel 
ad terminum feoffantalios de facto tuide 
iure non poſſunt, & tn. ꝑ eorũ feoffamem. 
tum, adquiritur feoffaris — tenemen- 

| tum 
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5 | | 75 tum, quod nung uam eucnit per factum | 
ö 15 | illorum qui nullam habent tenentiam. Et 

f + quod dic tur ſupra de felonia, ſciepdum 


* quod flames ſunt ſuſpenſi, vtlagati, & alij 
2 ow; vii de quibus dicitur hic & ſupra in cap. de 
bas diſtingui. Hefe 

— Date ecunds. 


9 CAP, VII 
F + _- Quibusmodisficdiſſcifina: 


I Ciendum, quod, cum quis tenensre- 

4 alitèr eijcitur de tenemento. item ab- 

"A ſens, cum ingredi voluerit, ejjcitur & re- 

4 + 4 manuore. Bellitur. Item cum * manuopus alicuius 
„ CY impeditur per ſuperfluoſam, & hoc in 

Non nullis tenemento diu ante appruato, vel de te- 

vel ver aer neinentu de nouo appruando.verbi gra- 


. ehe ia. Si qui vaſtum ſuum non prius appru- 
| 2 3 — in culturam, Ges — 
1 bus &c vicinis ſufficiente paſtura cum li- 
bero ingreſſu & egreſſu, cum inceperic 
appruare impediatur, impeditor pro diſ- 
5 ilitore habetur. Item in paſcendo alte · 
* rius ſeparale ſit diſſeiſina vt in vluimo ta- 
ft ##taWeltmonaſt. cap. xx ix. Icem ali- 
— — 5 poſſeſſonem a qua 
» verbi gratia. Diuortium 


r 


1 p } cele- 


um 
J. Et 
lum 
alij 
. de 


Farms. or 
celebratum eſt inter virum & mulierem, 
fi poſt diuortium vir teneat ſe in hæredi- 
tate perquiſita in maritagio mulieris, ſta- 
tim cum poſt diuortium manuoperetur 
diſſeiſitor eſt. Item intratido per iudici- 


um quod non ligat. verbi gratia. A. im- 


placitat B. de tenementis C. & fit iudici- 
um de tenementis C. cum tria exigantur 
ad iudioium ſcilicet Actor, reus & Index, 
& in iſto iudicio deficiatynus trium, vi- 
delicet verus tenens qui dicitur teus, ille 
qui recuperat pro diſſeiſitore haberuy, 
Eodem modo ſi in Curia Comitis ore 
ſtriæ recuperatur tenementum alicuius 

d eſt de feodo Comiis MWarreme; quia 


defuit ibi Iudex, ille qui recuperat pro 


diſſeiſitore habetur. Et tamen illa iudicia 
non peccant in forma, quia verus eſt ibĩ 
proceſſus ſed ſubſtantialia deficiunt. 
Non ſic eſt in falſis indic;js quæ habent 
ſua ſubſtantialia, ſcilicet actorem, reum 
& iudicem (& his non exiſtentibus fit 
iniquum iudicium) quia iſtud judicium 
ligat quouſq; infirmetur, & ſolummodo 
petit recuperare per breue de flo 
iudicio & non per breue Howe diſſcifines T- 
tem dicitur in cab diſſeiſitor quando 
n e . 
2 | 


— by 


ſa 
n 
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in Curia. Et hoc eſt cum ille qui dimiſit 
terram ad terminum poſuerit ſe in tene. 
mentum ante terminum finitum & termi- 
nariꝰ eum eijciat, ſi ille qui dimiſit terram 
ad terminum impetraucric brexe nouæ diſa 
ſeiſine verſus terminarium, clarum eſt 


quod ſi terminarius dicat ſe nihil habere 


niſi ad terminum & convincatur per aſsi- 
m quod terminarius eiectus ante termi- 

— vim vi repellendo ſe repo- 
ſuerit, impetrator nihil per aſſiſam recu- 
perabit. Sed ſi falſo coram Iuſtitiarijs 

clamauerit feoffamentum, & contrarium 
convincatur per illam falſam clamatio- 
nem faQam in exhæredationem illiꝰ qui 
tenementa ei dimiſit, habeatur pro diſſei- 
ſitore. Eodem modo fi terminarius eie- 
ctus impetret breue none diſſeiſinæ verſus 
eum qui ad terminum ei dimiſit, convi- 
Ro quod nihil aliud habuit quam termi- 

num, per ſuam falſam clamacionem, a. 

mittat terminum ſuum. Et eſt diſſeiſina 

de redditu in omni caſu, cum tenementũ 

aliquod alicui obligatur in aliquo reddi. 

—— de eo ſiue de alio teneatur & di» 

ſtrictio : recuſetur vel replegietur. 


2 CAP, 


"C4P. VIII. 


Quibus Perſonis competit a/7:/a.Excep- 
tiones item dilatoriæ & peremptoriæ. 
De vocando in anxilium. per cundem 
deſcenſum. | 


CO eſt, qd quibuſcunq; liberis 
& in ſtatu liberorum exiſtentibus, qd 


dicatur ꝓ hijs qui in & nayvitate ꝓerea- «,, nat 
ti ſunt, & cum à magno tempore fugerint 


& ad remota loca extra aſtrum ſe tranſtu- 
lerint & tenementa perquiſierint, ſi ab il 
lis eijciantur, competit eis remedium per 
breue nous diſſeiſine, & contra veros do- 
minos quia quouſque natiuos in ſeruitu- 
temp iudicium redigerint, ad tenemen- 
ta ſeiſienda manum apponere non poſ- 
ſunt, Dillamis quidem in Aſtro commo- 
rantibus non competit huiuſmodi reme- 
dium verſus veros dominos non mayis de 


perquiſito, quam de villenagio. Si tamen 


de villenagio vel de perquiſitis eij eiuntur 
per extraneos competit eis remedium p 
breue nowe diſſeiſinæʒ quia in hoc caſu vil- 
lar non quo ad verũ dominũ ſed quoad 

N 3 ex- 
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extraneos ꝓ libero habetur. Eodem eti. 


am modo Sobemam de antiqus domino, 
licet contra dominum vel vicinum de eo- 


men extraneum ſi eum eijciat competit 


Competit etiam liberis a magno tempo- 
re in leruitutem tedactis, illis videlicet 
24 rum patres & aui & quicunque ante- 

res a tempore quo currit hem de ro- 


4 


. enim in aſro morantur competit eis re- 
medjum ad luherumꝰ ſtaium gehe ben- 
dumpet breue Me Vexes. Et ſi a rene- 
mei cijc iamur non competit eis aliud; 
remedium quam per breue aus aiſſeiſine. 
Sciendum eſt, quod contra quam lihet p= 

am dum tamen verus nominetur te- 
venta quo in hreui non nominato,nihil 
umpetranti ac quiritur. Compatit etiam 
ahiquando viro contra vxorem in caſu in 
quo Vor profuga alienat tengtuentumn 
viri ſui vel etiam tenementum yxoris. 
Contra impetrantem competunt excep- 
— — datoria aliquando per- 
empiorze brews. Dilatorię 3 ucluti ſen- 


; ten- 


. Arenemen- e in leruintt redatti tuering, qusm di 


3 dem ſocngio placitare non poſſit niſi per 
„ paruum breus de recto clauſum, verſus ta- 


ei remedium per breue nouæ diſſeiſinæ. 


tfuerit mulieri ante matrimonium & con. 0 
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tentia excomncations, extipitur etiam 
contra impetrantem quod mhil haber a 
ratione v xuris, vel contra clericum qui 
nihil habet niſi rations ercieſis ſuæ, de qua * 
non fir mention breui, vel quod Du. 5 
nus vel Sabmanmnus eſt, de quorum diſeuſ- 2 

ſione dicitur ſupra. Item excipitur con- 
tra virum & vxorem; ſi diſſeiſina tacta 


querantur ambo diſſeiſiri . Caſſatur e! 
tiam breue ſi erratum ſit in nomini bus pr. 
ſanarum, ville, aut Comitatuv. Similirer ſi 5 
dominus queſt? fuerit ſe diſſeiſiri de red- 1 
ditu & conuincatur quod ſeiſitus fuerit 

de redditu per manus villanorum, ſuper: 

quo iacet breue nouæ diſſeiſiuæ de teuemẽ· 

to in dominico potius quam de redditu. 

Peremptoria breuis. eo quod alias aſſiſa 

tranſiuit; ad quod requiritur quod de 

eodem tenemento inter cafdem perſonas 3 
de eodem tempore. Item ſi quis clamat 8 
liberum tenementum ſiue exprimattitu- 
lum ſiue nom, & recognoſcatur ꝓ aſſilam 
quod iure ſucceſſionis intrauit, & pendet 
inter eos placitum in 13 | 
tatis de Baſtardia; quamdiu fuerit plati 
tum in Curia ( briſtiauitati remamebit 

ö N 4 placi- 


rs oe 
Ab 


106 Hengham | 
placitum in Curia Regis in ſuſpenſoꝭ 
Competit etiam except io quietæ claman- 
tiæ, feloniæ preiudicate,exchamby & conſi- 
miles &c. In breuibus a/5;/arum & in om- 
bus alijs breuibus generaliter locum ha- 
bet iſta exceptio, videlicet ſi tenens dicat 
quod mbil clamat niſi cum v xore ſua con- 
iunctim. Et hoc tripliciter, vel ꝗqd fuerint 
ſimiliter feoffati, & tunc habet neceſſe o. 
ſtendere cartam, vel qd invenit vxorem 
ſuam ſeiſitam, antequam eam deſponſa- 
uit. vel quod tenementum petitum vxort . 
ſuæ deſcendit iure hæreditario poſt de- 
ſponſationem. Item alia eſt exceptio ad 
caſſandum breue videlicet ſi tenens dicat 
ſe nihil clamare niſi ad voluntatem talis vel 
ſeeſſe villanum alicmius, vel tenere de vil. 
— tali; quo comperto vel recagnito 
caſſatur breue. in quo caſu vel oportet 
petentem intrudere ſe in tenementum ſi 
poteſt vel impetrare aliud breue ſuper 
dominum ipſius tenentis & ſuper tenen- 
tem. Item poteſt excipi 1 ni- 
hil clamat niſiretione cuſtodiæ talis mino- 
ris infra ætatem, qui in breui non nomi- 
natur. Replicatio contra iſtam exceptio- 
nem poteſt eſle quod anteceſſor i/lims mi- 


ori 
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noris non obijt inde ſerſitus, nec die quo obyt 
babwit alindin tenemento petito. Si tenens 
dicat quod anteceſſor illius minoris jus 
habuit in tenemento illo, & iterum alia 
proponatur replicatio que vera eſt 2 
anteceſſor illius minoris aliquod habuit, 
ſed id quod habuit dimifit ad plenum ei- 
dem petenti per feoffamentum, tunc vl- 
terius diſtinguendum eſt, ex quo tenens 
cognouit anteceſſorem minoris aliquod 
habuille&c. ſi anteceſſor illius minoris 
obijt &c. vel non, quod fieri non poteſt, 
ſine breui in quo minor nominetur. quia 
dato quod u tranſierit contra mino- 


rem, minor cum ad ætatem pervenerit 


non poſſet facere attinilam , quia fuit 
neutra part in breui priori, & fic caſſa- 
tur breue. Alia eſt exceptio dilatoria 
quando reus dicit ſe non poſſe rei pondere 


ſene ſuo participe; quod eſt in caſu quan- 


do hæreditas deſcendie duabus ſorori- 
bus, aut pluribus vel exitui vnius vel am- 


barum, & poſtquam hæreditas partita 


fuerit, ſi vnus hæredum de parte ſua im- 
placitatus fuerit, excipere poſſit qd tenet 
in proparte cum tali cohærede ſine quo 
non poteſt reſpondere & in hoc caſu pci- 


pia- 
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piatur ꝗqd hæredes ſummoneantur ad re- 
ſpondendum cum ea ſi voſuerint. Et ſi ad 
die venerint & reſpondere voluerint cum 
participe audiantur & tune ꝓcedat pla. 
citũ ver: eos tanquã vers? vuũ teneniẽ. 
Et ſi torte ad diem datũ non venerint nec 
eſſoniatorẽ muter int, vel forte ad diem da. 
tum per eſſonium non venerint, reſpon# 
deat tenens ſolus. Sed ſanè intelligatur 
quod illa exceptio locum habet quando 
res petitur per ius quod competere poſ. 
ſet actori ante mortem communis ante 
ceſſoris. Quia fi quis petat per aliquod 
ius quod ei competere poſlet per factum 
cohæredis paſt participationem hæredi- 
tatis, ſatis clarum eſt qd in hoc caſu non 
habebit auxilium participis. quia poteſt 
elſe quod cohæredes rem vnam litigio- 
ſam vendiderint, vel excambiauerint veb 
per iudicium per malam deſenſionem a- 
miſerint, vel per ſelonià forisfecerint an- 
tequamcohæres dere litigioſa furrit im 
placitatus. In quo caſu ditendum eſt qu! 
de nihilo non oſt auꝛiſium petendum . 
Dictum eſt: er. os | _— 
parncipss; quando do es imp ai 
tantur decendmentis:: . 
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id quando quod ſectæ Curiæ, Juriſdictianes, 


m | Le rasen, ſerwicia, St conſuetydines veni- 
unt in iudicium inter querentem & vnũ 


la. t 
< | | de participibus tenentem manerium vel 
05. tenementum ad quod ſpectant huiuſmo- 


1 di {ec turifdittiones, libertates ſerwicia & 
conſuctudinet in quo caſu, tenendum eſt 


= quod ſicut tenens habere debuit auxili- * 
ths um participis de principali ita habebit de 


Pr acceſſoruo, Dum tamen illud acceſſorium 
ad annuum proficuum eꝛctendi poſſet. 
o& bat ohſeruata tamen de bujuſmpdi-ſu- 
$4 pradictis que fuerunt: in poſſeſſiono cõ- 
da munis onteceſloris antequam: bereditas: 
fuerit partua & qua ad vnicum hæredẽ 
eſt pP&r.oxfratam pꝛoſicui devenerunt. Et ſic 
b elufl or obiectio, In caſib ſi vnus bes 
pb | chen levaerig; iniuſtas. cxcaſtiones:&& 
conlyerudines de; propria ſua iniuria in 
qumcaſu non erit auxilium participispe- "A 
ms tendum. Alius eſt caſus, quo tenens di- 2 
my cit quod non poteſt (ine alio reſpondere 
| videleet cum Rector implacitatus fuerit 
40 iure eceleſiæ ſuę dicit quod iyvenitace 
rn eau ſenſtem t quod non poteſt 1 
line, patrone & loci Dioceſano reſpon- 43 
40 dete, in quo caſu prætipiatur patrono & 4 


loci 


” — — — — —— 
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loci dioceſano ſummoneri. Et ſi venerint 


vel non venerint vel diem datum per eſ- 
ſonium ſuum non ſervauerint, ſeruetur 
proceſſus ſupradictus. Alius eſt caſus 
conſimilis quando tenens per legem An- 
gliæ dicit quod tenementum petitum fuit 
ius vxoris ſug de qua procreanit quendam 
talem ſine quo non debet reſpondere. Sum- 
monebitur tunc ille & poſt ſummonitio- 
nem ſeruetur proceſſus ſupradictus Sed 


differunt iſti duo caſus vltimi 4 ſuperio- 


ribus, quia fi tenens in iſtis duobus caſi- 
bus vltimis amittat rem petitam nullum 
erit ſuum recuperare ſuper epiſcopum, 


patronum, aut heredes, ſed in ſuperiotibꝰ 


caſibus de participibus tenens obſeruato 
ſuo ordine, ſi amiſerit, reeuperabit {ſuper 


cohæredem per proceſſum vlterius pto- 
cedendi. Sed vnam proprietatem ha- 


bent omne: iſti caſus ſupradicti quod ſi- 


ue cohætes ſiue patronus ſiue hæres hæ- 
reditatis quæ tenetur per legem Angliæ 


fuerint infra ætatem, generaliter remane- 


bit loquela vſque ad ætatem hæredis, & 


per hoc quod dicitur ſupra quod rector 
ind enit octleſiam ſuam ſbſuam latis exclu- 
ditur dubitatio ſi rector de ſuo perquiſito 

: vel 


| 
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vel de {wa intruſione aliquid appropri- 


at eccleſiæ ſuæ, in quo caſu non poteſt 
auxilium patroni aut Dioceſani ſui pete- 
re. Sed eſt caſus quando mulier dota- 
ta implacitatur de dote ſua in quo caſu 
diſtinguendum eſt vtrum petatur verſus 
cam tenementum vel tenemento anne- 
xum, vt iuriſdictio vel ſecta & huiuſmodi 
in valorem partis dotis ſuæ extenſa. In 
primo caſu vocare poteſt ad warrantiam 
tanquam warrantum dotis ſuæ. In ſe- 
cundo caſu cum non iaccat vocare ad 
warrantiam, habet dicere quod non po- 
teſt fine hærede reſpondere, & tunc ſum- 
monebitur hæres ad reſpondendum fi- 
cut prædictum eſt ſt voluerit, in quo caſu 
ſeruabitur proceſſus ſupradictus. Et in 
vtroque caſu ſi vxor pro defectu warran- 
ti hæredis amiſerit, recupabitmulier ex. 


cambium non tamen ad plenum valo- 


rem rei amiſſæ. Cuius ratio bene patet 
ſubtilitèr intuenti. In aſſiſa mortis ante- 
eeſloris & in alijs breuibus poſt viſum 
terræ iacet exceptio de nom tenura; que 
ſic debet proponi. dicit B. quod non debot 
A. ad lreue ſuum rei pouderi oo quod 
van tenet. miegram terram verſiu cnn 
Petitam 
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petitam, co quod talis inde tantum tenet , 
& talis tantum inde tenet, quo comperto 
inquiſitionem vel recognitionem caſ- 
— breue Replicatio contra iſtam ex. 
ceptionem. tenuit die quo breue fuit im- 
petratum & hoc in feodo vel in dominico vol 
Fallatenuit de B. ad terminũ anzorum vel 
in vullenagio vel ad voluntatem, quo com. 
perto, vel recognito, ſtabit breue. Et ſei- 
endum quod in breuibus : Iſciſarum po- 
teſt proponi iſta exceptio cum alis ex- 
ceptionibus tangentibus verba breuis. 
Sed1n alijs breuibus ſi proponatur cum 
effectu, cum ea non poſſunt proponi alię 
exceptiones, ſed ſecundum quod peam 
co m fuerit, fiat iudicium & hoc 
diverſundde: quia in breuibus £/chaete, 
He igreſſa, forma donatibux, & 3 
ntatis, & alijs in — —— | 
Jumpnelmapna afciſa,fi inquiſitio facit 
pieces; ene caſſabitat 


22 tunc ca breue & fic 
aſt dilatoria. Si ꝓ parreadverſarecupa- 
bis pettins tenem̃tum, ſalua tamen tenenti 
actione p bree 4b Roſto. Et ſi in breui 
Red proponarur iſta æxceptio cum 


i ons 


— 


* 


dimit ei ius contra quem tranſi· 
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ſimilis, cum non fir, fic dicendo, quod te- 
Bens ver/us quem petuntur diginti, non tes 
net viginti eo quod tenet niſi decem. in quo 
caſu fi non poſſit dicere quis teneat resi- 
duum, oportet reſpondere de eo quod te- 

net. Tam in breuibus iſarum quam in 
alijs breuibus iacent exceptiones dilato- 
ric ſic dicendo. Tu petis verſus A. tantum 
& verſus B tantum, ac puterque ſciret ſite 
um ſeparale & ipſi renent in communs, quo 
comperto eodem modo erii vt ſupra. Et 
eſt alia exceptio in aſſiſa mortis Antece ſſo- 
ris ſic. tu petis de morie A. & verum ei 
A.obyt ſerſitus ſedpoſt eius mortem intra- 


. wit I filuus vel ſoror vel neptit vel conſane 


guinea & de ſicut nom petis ſeiſinam viting = 
ſeiſiti peto iudicium, quo comperto caſſa- 
bitur breue ſed fall hoc caſu. in caſu ſci- 
licet in quo non intrat verus hæres, licet 
habeatur pro conſanguineo, de cuius ſei- 
ſina non caſſabitur breue, peo maxime 

H ipſe inventus eſlet tenens & ſeiſi- 
tus potius haberetur pro iniuſto deforci- 
atore quam pro vero tenente. Item qui- 
dam pro ratione feoffamenti quod de- 
functus ei fecit, poſt mortem defuncti in- 
greditur tenemmum & ſub colore feoffa 

28 men- 


e 


menti eſt ſeiſitus, licet feoffamentum {if 
vacuum, venit poſt verus hæres & eijcit 
ſic ſeiſitum, p quod tenementum recup- 
abitur per breue nouæ diſſeiſinæ, & puſt- 
modum verus heres p aſciſam mortis an- 
teceſſoris (ui petat, & excipiatur contra 
um quod ſeiſitus fuit poſt mortem ante- 
ceſſoris ſui, replicare poterit quod illa 
ſeiſina adnullari poterit vel adnullata 

erit per aſſiſam nous diſſeiſinæ per excep- 
tionem, quo compto non valebit ſua ex- 
ceptio. Item duo coheredes ſunt, vnus 
anteceſſor, & vous ingreditur in tota hae 
reditate & eijcitur poſtmodum, ſi nomi- 
ne amborum perquiratur breue mortis 
anteceſſoris, & excipiatur quod vnus ip- 
ſorum fuit ſeiſitus poſt moxtem anteceſ- 
ſoris,. non ꝓpter hoc caſſabitur hoc bre- 
ue, pro eo quod & ſunt quaſi vnus hæres 
& per factum vnius, non adoullabicur a- 
tio amborum cum ambo non fuerint ſeĩ 
ſiti. Alia eſt exceptio in breui morti: an- 
teceſſoris dicendo, tu petis tauementum do 
norte talis patris (145 & beus cognoſey quod 
objt ſeiſitus & pot mortem eine ego intra. 
vi, vt filius ſuus, nepas, & [umm de dem 
ſanguine & clamamus per cundem de- 


ſcen- 


; 


(6. SS 4 a. % 4 + +» 


Paras. 
ſcenſum vnde peto iudicium. propoſita ex- 
ceptione prædicta, prædictis verbis, niſi 
in contrarium obijciatur baſtardra vel di- 
uerſitas conſangumis caſſatur breue, & re- 
uertetur ad brexe de Refto, in quo non ia- 
cet duellum nec magna aſſiſa. Sed quid e- 
rit ſi tenens vocet ad warrantiam, & war- 
rantus poſtquam warrantizaueric vel vl- 
terius alium vocauerit ad warrantum? 
oſtquam warrantizaderit, caffabirur 
e per eundem deſcenſum. Et ſimili- 
ter ſi tenens per legem Anglię dicat quod 
nihil clamat niſi rations hier ditatiꝶ uyoriys 
ſuæ. Et hæres poſt quam ſummonitus fu; 
eric caſſat bteue per eundem deſcenſum. 
Et ſi poſtmodum petens n 

de Reo, nunquid poteric tene 


ſam, cum non fic de ſanguine petentis ? 
certe non.quia ex quo alias warrantus ſu- 
us caſſauit breue per exceptionem _ciuf- 
dem deſcenſus, in hreui ile recto, non ma- 
gis defendit ſe p duellum vel per magnam 
aſeiſam, quam defenderit ille qui prius 
caſlat i compertus fuiſſet tenens. 
Summæ Paruæ 


Radulphi de Hengham 
Finis. 
o 


big 


tenem defen- 
dere ſe per duellum vel per magnam aſti= 
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N | | Errata fic corrigenda, Lege 


4. 2. l. z. introductiua. Dag. y deuenerit. Pag. 
P 24. In marge, poſt oportet, & ſummoneas 
Xdidum Willie mum quad fil &. inde 16+ 
22 c. Pag. 3 c. l 15. patuit. n marg ut, nul · 

ad ſum- & omninò pro annuò. Pag. p ox. l. 11, 
petentis. Pag. 50. l. a1. quod tune Pag. 59. 3. fue. 
tit Pag 72. l. a0. donator & eius hęredes. Pat. 79. 
1. S. nunc, peremptoxit. Pag. 83, 4, 19. eſſoniato. 
tem. 
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Notes 
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de 
Hengham. 


P Aga. Primiceris Ihe means Fre- 
notaries. The word is often in Cone 
ſtitutions of the time of the declining 
Empire; as Primicerius ſarri cubituh ; 
Tee Officiaris Palatinompons 
and che like. Mongſt them was Prints 
cerins Notarierum, that is, the Emperors 
cheif Notatie. Alias. ad Cod, 1a tet. 
7. Primicgrius, Notaruut principis dicitim, 
& honore inter Notariot primus, ficht ſes 
quens dicitur 9 Lien crm 
i tf. une tabula gnat am, in qua 
—— ſeribebant. ab huunſer modi igibur 
tabuli diits ſunt primmigery, Tholep 
errij Noteriorum in Rewe , although dif 
chirent read cheir dee yet remaindl in 
equall degree of honor with the Procons 
ſuli, as appears in a Conſtit. of Graties, 
Oz Theodss 


mens wort 


1185 Notes 
Theodoſius, and Valentinian in Cod. Theo- 
doſ. lib. ö. tit. 10. | 

Pag. 2. Modus Cyrograffundi. ] It 
Creme bigdigeth either we haue not all 
his firſt copy, or els he neuer finiſſit what 
he here promiſes. For we haue no more 
of it. 

Pag. 3. Idilio Alani Cemiti de Arun- 
del. ] By mariage of a Fitx-Alan with 
the heire female of the D' Aubignies Earl 
of Arundel, came that ſurname, which is 
here, as a word literally ſigniſying, turnd 
into Latine, by Filins Alani. It was viuall 
in thoſe elder times to do ſo. As to ex- 
preſſe Champernoun, by de Campo Arnul- 

Ed. 3 f0l.35.2 & 49. b. and the rolls 

ue commonly Filius Petri, Filius Her- 
Herti, de Bello monte, de Bello fago, de S. 
Lxodegario, de Monte Caniſio de Monte 
forts,” Mortuo Mari, for Fits. Peeter, 
Fitæ- Herbert, Beaumont, Beaufage, F. 


Teiger, Mount-Chenſy, Nloum- fort, 
Mortimer, and ſuch more. Sò in 29. Ed. 


3. el. 30. b. Colle beſide Somerſham 
and Colle iurta Sumerſbam ( although 
Colle indeed appeard in the record to 
be in Homerſham) are held all one in 
kn a fn Ek Aa 
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Ed.; fol. 2. b. villa de Pontefracto is Pam 
freit in a præcipe, and in 3 8. Ed. 3. fol. 28. 
Newark is taken in the name of the pri- 
oreſſe of Newark, as a name ſignifying a 
new wok. But in 2 f. Cd. 3. fol. 3 8. 4. A. 
pud villam Sandti Petri is diſallowed for 
apud Petreſfon , though one interpret 
the other. and the caſe of P. 1 1. Ed. 3. tit. 
quid iuris el amat 2. in the ms. is, that John 
de Brayford brought the writ againſt Ia. 
bell Peuerell, grounded vpon the note of 
a Fine, whereby Gilbertus filius Stephani 
had granted the reuerſion of the mannor 
of Wolward which Iſabell held for life, to 
John in ſee; and Parning took exception 
to the note and writ, becauſe this Gilbert: 
fathers name was Richard Fitz-Eſtenen 
which Richard gaue the mannor in taile 
to //abell &c. all that is ſtood on, in the ar- 
gument, is chat of the name; and in the 
ms. occurres alſo icy fuſt dit que tout 
fuſt il vtlaghe per tiel neme que il na 
ſereit pas per tant atteint ec. 4 auxi (il 
fuſt endite per tiel nome que home ne 


irreit pas de ly arreiner ec. and ſo Sto- 


nar (as in the print) giues iudgment a- 

ainſt the Conuſe. This caſe is remem- 
erd in 11, Ai ph. And by 11. C4. 3. 
2 0 3 Re 


n n 


120 VNietet 

nit. Ekoppell 22 8. Filius Thome in La- 
tine cannot be a ſurname; But, that its a 
2 d plea, to ſhevythat the patty ſo de- 
bis hen'd had a father of another name, its 
IF held 40. Ed. 3. Jol 22. 4. 44. E&A. 3. fol. 1 2. b. | 
1 and the law hath been lately fo taken, as | 
youlee in Osborxes caſe Rep. 10. fol. 132.6 
For other autority , how Filius may bee i 
vaderſtood either as part of a name, as : 
for a legitimate ſonne, or as a note of only 7 
natural relation, ſee 38. Cd. 3. fol 22. 4. 39. 7 
Ed.; ol 11. 4. & 2.5.4. 3. Hen. . fol. 14-4. 10 
30. eAſsil.pl. 5 I. per Seton. 14. Ed. 3. tit. 1 
Eſtoppell 173. 13. Rich. 2. tit Bꝛeits 
645. 10. Edw. 4. fol. 12. à Curſons d 


caſe. S, 
Ib. Cadem gratia Lincolnienſi Epiſcopo.] 20 
nothing is more vſual of that time, thẽ to T 
find Biſhops, Abbots, Priors, & the like th 
to haue Dei gratia in their titles. But later ca 


ages hach appropried it to Kings. Lewes te! 
| x1. of France would nor endure, that if 
8 Francis then Duke of Bretagne ſhould thi 
* vie it. See Bodin. de Republica lib. 1. cap. 
* 1c. and others noted in the Titles of Ho- | 5 
nor pag. 116. | 2 thi 
Fab. Inlilerum Bungagium ] As free 
Rain the county of lands, ſo tree Bur- 
= | S 


vpon Hengham. 121 


gage in Boroughs, and cities, is the tenure 


of houſes, regularly. and they are the two 
baſe tenures in regard of Knights ſernice. 
Burgagium, ſocagium, & Feodum militare 
make vſually Brafor's tripartit diuiſion. 
See him /:b.4. tract. de Aſviſ. mort. ante- 
ceſſoris cap. t 4. & in cap. præcedent. 5. 3. of 
Burgage : Reuera terminatum eff quod po. 
teſt legari, vt catallum tam hereditas quam 
perquiſitum per Barones Londoniæ &- 
Burgenſes Oxoniæ, & ideò verum eſt qd 
in Burgts non iacet Aſciſa mortis anteceſſo= 
ris. that muſbbe vnderſtood only of fuch 
Boroughs as had by cuſtotme their lands 
deuiſable. ſee Burgages deuiſables in 
Stat. 1 1. Ed. 1. Acton Burnell, Bratt. fol. 
272. 4. and Thorpe 21. Ed. 3. fol. 2 1. b. 
Tradeſmen that held theſe burgages are 
the Zurgenſes entended in Stat. Merton 
cap. y. where an heire of a Gentleman (a 
tenant by Knights ſeruice)is diſparaged, 
if maried to Burgenſis or Pillanusy i. ei- 
ther tradeſman, or husbandman. 

Ib. vel Maritagium.] Although Heng- 
ham liu d and wrote after Weſftm 2. yet 
this, as other examples of his writs of 
right are, is of elder time then the ſtatut. 
Bratton fol.; 2 9. a. hath this verre writ in 

| O 4 ub- 
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122 Notes : 
ſubſtance,as of his time,and thither muſt 


liberum maritaginm be referd. For cleer- 


ly ſince the ſtatut of Veſtm. 2. a writ of 
Rigbt would not lie for lands held in 
Frankmariage. 

Ib. Nec pro omni ſeruitib. But Brallows 
writ with that tenure hath expreſſely Pro 
omni ſeruilio. 

1b. Portandi breuia.] Now brenia is 
appropried to the ſignification of the 
Kings writs, Vnderſtand it in this te- 
nure (which i is mention'd alſo in Bratton 

Jol. 3 2 8.6.and Regiſt. Orig. ful. 2. b.) tor let- 
ters ot meſſage and the lie. For, becauſe 
the Kings writ was a ſhort letter of com- 
mand, therefore had it the name of Bre- 
uc. So Bracton lib. 5. de Except. cap. 17. 
S. 2. and, in the Ciuill law, both Freue & 
Brenis ate in like ſenſe. you may fee (. 
tit. de comventendis ſiſci debit. l. 5. de apochis 
public. l. 1. & tit. 2. lb. 1. reſtor d by Go- 
thofred, Very olten alſo for letters, Bre- 
us and Breuia occurre in Theodaſius his 
Code, Caſciodore Precedents, Symmas« 
chus his Epiſtles, other ofthat time. The 
later Grecians call d it &piC:or & Sir. yet 


thoſe are as ancient as Julian and Euſebi- 


un who vſe them. and thoſe, which wrote 
them, 


Econ » ‚ ce ea ai... 


vpom Hengham: 125 
them, they called Exe, or Breuiato. 
res which I read in 1uſtinians Auth. 10g, 
cap. a. ſi autem S. 4. and an old Gloſlaric 
of the law interprets BjziC:v1 by d . let- 


ters of preſentation giuen by an Earle in 


45. Edw. 3. tit. Exchange 10. are titled 
15:eif de pzeſentation, 

Pag. 7. Agando XL. ſolidi cap. de ſcuto. I 
So in Bracton alſo is the ſeruice expreſt. 
But the Regiſter fol. 2. a. hath a note that 
makes this fofme obſolet. Now it ſhould 
be, per /ernitum quarts pc vnius feods 
militis &c, Eſcuage is here apparantly 
ment. Neithet᷑ had the ancients any more 
particulars in denoting it, neiches by 
them was it reſtrain'd to warre 
the Scots or Welſh only, as by liter autori- 
tie it ſeems to be, where only Scotland & 
Wales are ſpoken ot, as in Litletan, Fitzh. 
Nat Ar, fol. 3. C. Regiſt. Orig. fol. 8 8. a. 19 
Rich, 2. tit. Gard 165. Plowd, Comm. c. 
Rice Thomas fol. I 2 9. b. and elſewhere. In 
the Red book of the Exchequer, Alex- 
ander Archdeadon of Shrewsbary vnder 
Hen. z. relates an Eſcuage of two marks 
out of euerie Knights fee in 7. Hen. 2. for 
the enterpriſe againſt 7 holouſe,in 8. Hen. 
2. one marke for the ſame purpoſeʒ In 18. 


en. 


r 


124 N otes 
Heu. 2. xx. 3. pro exercits Hiberme, and 
others he hath for warre in Normundee, 
Poxreys,ellwhere vnder Rich.1.and King 


John. And that they were ſuch as are 


now vnderſtood in our tenure by elcu- 
age, will moreopenly appeare in Rot. 
Clauſ. 16. Iohamit memb. 24. in dorſo, 
where the Seutagia Pictauiæ are at large 
in a Catalogue; as, i. de Cantebrigia, 
quia habuit milites ſuos cum domino Rege 
in Pictauia, habet ſcutagium. And there 
is alſo Mandatum eſt Domino Petro Win- 
tonienſi piſcopo( he was then, cheif Tuſtice 
of England) d habere faciat Willieimo 
Comiti Arundell Scutagium de xv 1. feo- 
dit militum qua Robertus de T arcſhale 
qui eft in Cuſtodia ſua de Domino Rege te- 
wet in capite ſ. de ſcuto i i t. marcas, which 
aſlage I ſufficiently vnderſtand nor. If 
22 were in ward to the Earle (as ſo 
it muſt bee taken) either by the Kings 
grant ot other wiſe. why ſhould he pay 
eſcuage? it his land held in capite were to 
him by diſcent, how came the Eatle to 
the wardſhip 2 except by grant. Admit 
he had it by purchaſe, Why ſhould the 
Earle haue the efcuage? except by way 
of liberate fromthe 
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book faith) is præſentia ſapientum, banc 
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ry many other eſcuages are there, as Hen- 
ricus de Tayden habet Scutagium de feo- 
ao v1 .militum ad opus fily ſui qui eſt in Pi- 
dtauia. Robertus de Cardman de Lx. & 
X1v. feoars militumpro filio ſuo qui fuit in 
Pictauia. T homas Pannell habet auxilium 
L. Abrarum T uronenſrum de libere tenenti- 
bus ſuis & alis de inſula de Gereſey. But, 
for the default oftenants not comming to 
the armie, a place in the Leiger book of 
Abingdon in the hands of my Noble and 
much deſerving friend, that beſt furniſhe 
Antiquary Sir Robert Cotton, is worth 
obſeruation, Eff inxta Abbenbune Bur- 
gum (axe the words) vnius militis manſio 
que Lea vocatur. Hanc Willielmus Re- 
1s Camerar? de Lundonia texebat. T his 

#/illiam held it of the Abbey, and by 
Knights ſeruice; In 3. Hen. r. forces were 
leuied to encounter Robert Duke of Nor- 
mandie, when Faritius Abbot of Abing- 
don requir d of William his tenant to find 
him a man for the armie, as his tenure 
bound him to do, but William denied it, 
whereby the Abbot was dtiven by other 
means to ſupply the number of his part. 
The Abbot afterward tamdis (as the 


en ' 


1 26 Notes 


rem ventilari fecit, vt ille neutrum negaret, 


imo fateri fic eſſe vera ratione cogeretur. 
Vude cum lege patriæ decretum proceſsiſ« 
ſet ipſum e xortem terre meritò deberi ſieri, 
interpellatione bonorum qui intererant vi- 
rorum reddidit terram illam illi. and ſo the 
tenant vnder faire conditions had his 
land again. This Lea is now called Be- 
ſiles- Lee, and is ofche poſſeſſions of the 
Fettiplaces. : 

Ib. Dude decem carucate & c.] This 
forme alſo is diſallowed by the Regiſter. 
But when it was in vſe, no particular 
quantity of the ſeruice was expreſt, be- 
cauſe the land by reference to a Knights 
fee ſhewed its own ſeruices. Bratton lib. 
J. tract. I. can. 2. vbi quantitas feodi expri- 
anitur in quantitate terre petitæ, non ponitur 
aliquod ſeruitium, quia in quantitate feods 
oftenditur quantitas ſeruity. it being all 
one in ſubſtance to ſay that one holds 
III I. carues, mherofv 11 1.make a knights 
fee, and that hee holds ſo many acres or 
carues per ſeruitium dimidy feodi militis. 
Carues and Hides are vacertain quanti- 
ties, yet by that name, diuiſion was anci- 
ently made in leuying Hidage and Caru- 
cage. See what is noted in Titles of Ha- 
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nor pag. 270. &. ſeq. and in Codice Abing- 


doniæ pag. 42. Goffredus de Ver Albrici 


fil” giues to the Abbey ſome poſſeſſions 
( 1m duarum hidarum duodecies xx. acra- 
rum terra diſterminata. & Hen. i. giues to 
Aanrice B. of London, duas hidas de du- 
odecem xx. acris, ſo that there 240. acres is 
taleen for a hide. Inthe Monks euer with 
one conſent almoſt, it is alwaies 4 Plough 
land, and S. Dunſtan in the ycer bcccc. 
LX1 II. giues terre partem ſeptem Aratro- 
rum quod Anglice dicitur ſeptem Hydas. Its 
in ¶ od. Chart. e- Arch. Cant. Thus ſhould 
Hida and Carurata be all one. for, Ceru- 
cataſpeaks the Plough. Charou in French 
ſo ſignifying, as Litleton alſo notes. and 
by ancient autority Caruca is a Plough, 
which is found in Jul. Paul. Recept. Sen- 
tent. lib. 3. tit. 7. It ſeems when Hidage 
or Garucage was granted, the commiſſio- 
ners for leuying it (with aid of Iurors) v- 
ſed in euery ſhire to aſſeſſe how much 
ſhould be in certain reckond for a Hide 
or Carue. As in 9. Rich. 1. when an aide 
of fiue ſhillings , of euerie Carue in the 
land, was to be leuied, qui electi ſnerant 
& conſtituts ad hoc ne gotiam regit facien= 
aum ſtatuerunt per æſtimatinnem legalium 


128 ' Notes 


hominum , ad uninſcuinſque Carucæ Mai. 

nagium rentum acras terre, Here 100, 
-- acres were for that purpoſe a Hide. dee 
Roger de Houeden fel. 44.2.6 443. Nei- 


ther is any difference twixt Carucata & 
Carucæ wainagium, For wainagium is 
tulth as its Engliſhtin the ancient Eng- 
liſh of Magna Charta, or Gainage as its 
called # 4 1. cap. 17. See Braftonfol, 
37.4. 4.E4d.2.tit,Avowzy 200 and eſpe- 
cially Lowes caſe in Rep. 9. fel.12 3.6, G- 
feqq .\ | 

Pag. 8.  Seditione perſona Domini Re- 
g¹⁸.) Tacken ß 118. 4. Si aliquid egerit 
vel agi procurauerit ad ſeditionem domini 


Regis vel exercitusſus ch. lo &landil. l. 1. 


cap. 2. 
| 75 Ute & membrorum.]Judgment 
de bie t de membꝛe is vſd for ludgment 
of death, or puniſhment capital, in Stat, 
weſtm. 2, cap. 3 8. 3. Edw. 3. fol. 1 9.4 pl. 34. 
in 18. Ed. f. al. 3 2. 4 pl. J. 13. Ed. z. tit. 
Utlarie 49. and elſwhere often. But an- 
ciently ——.— of it is taken fox iudge · 
ment of leſſe gf life, & part for /oſſe of mam. 
ber only. as in Meſtm. 1. cap. 1 5. pux le 
quel vn ne dait perdze vie ne membꝛs. 
And Bradtan ſpeaking of re 
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lib. z itit. de Actionib cap. C. ſaith ſunt ques 
dam que adimunt vutam, vel membrum, & 
the like hath he in tract᷑. de Corona cap. 36 
maiora crimina aliquando ultimum indu- 
cunt ſupplicium aliquando membrorũ rune 
cationem. One flying to a Sanctuarie by 
the laws of William 1. had pais de bie E 
de membze, as the words of it are in the 
book of Crowland. And amiſcio membro. 
rum was a ſpeciall puniſnment of Rape 
before r m. 2. 2s you ſee in Braftonl.3. 
tract. de Coroma cap. 28. He that as con- 
demned loſt his Eies and his Stones. but 
by Glaxwil, before Bracton it appears it 
was death, ib. 1 4. ca. 6. But, that the iudg⸗ 
ment de vie E de membze in wem. 2. 
cap. 3 8, was only iudgment to be hangd, 
& ment, abaut that time, to be ſo, is plain 
by the book attributed to Breton cap. 14. 
where the autor hath reference to the ſta- 
tut of rm. 2. made in 13. C dw. 1. which 
obſerue alſo for another purpoſe. Its 
commonly affirm d, with one conſent, 
that /ohn le Breton Biſhop cf Hereford 
vnder Hen. 3. and Ed.1. wrote that book, 
But ics cleer that this Jahn the Biſhop was 
dead ten yeers before the ſtar, of V eſtm. 
2- here cited. For he die d in * 
W 


230 Notes | 
which the ſtoric of 2 the Monle 


' of Weſtminſter enough iuſtifies, yer, that 
no ſcruple in that may remain, its to bee 


Pat. 3. Ed. r. memb. 203. the conge d ier, 
for choiſe of a new Biſhop there, relates 
quod cum eccloſia veſtra Herefordenſis 


[rs ſolatio per mortem bona memoriæ 


deſtituta, alium vob eligendi in Epiſco- 
pum & c.this was 23. Mai and in memb. 
19. of the ſatoe roll, the royall aſſent is gi- 


ſucceſſor to John le Breton being dead. 
All this is moſt certain. and it is as cer- 
tain, that, about that time, was a Iudge of 
: this namel for in Rot. ¶ Lauſ. gi. Hen 3. 
Ta menb. 12. ( Mandatum e Richardo de 
4 Ewell e Hagoni de Tutri £mprors Gar- 
8 derobs domini Regis quod haberefuciat di- 

* left & fidelibus ſuis Iohanni le Breton 
Henrico de Monteforti Inſtitiarijs ſuis 


. Regis indenire cunſueuit, quum- 
in ſteterint in Officio domiins Regis. & xhe 
Dor. Rot. Pat. of that yeer hath moſt fre- 
quent mention of John le Breton & Heu- 
77 de Bracton ſor Iudges of * 
"4 c 


prou d alſo by infallible record. In Ret. 


ohannis nuper Herefordenſis Epiſcopi ſit - 


uen to the choiſe of Thomas de Cantilupo 


Robas/uas inte gras pront'ceteris Iuſtitia- 
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He is ſomtimes called Bretun, then Bren 
ton, and allo Breton. and Florilegus ſub an- 
10 127 5. Obyt hoc anno Iohannes Bre- 
toun epiſcopus Here fordenſis, qui admo- 
dum peritus in iuribus A nglicanis, Adibruns 


de eis conſeripſit, qui vocatur le Bꝛetoun. 
That there was a ludge of that name, and 


that about that time! one of that name 


was Biſhop of Hereford, here appears 
plainly. and that a book of common lau 
called le Bꝛeteun was written, and by 
the Biſhop, if you beleeue the Man and 
the conſent of late writers which ſpcakat 
it. But what book euer the Biſhop wroxe, 
it cannot he this we haue now lett vnder 
that name, vnleſſe you will allow chat 
one dying in 3. Edw. t. could cite à ſtatut 
of 13. CA. i. as our Hreten doth in this of 
Rape, or the ſtatut of 6. N. I. of Ceſſauit 
at loceſter, as he doth in his chaptet de 
purchaſs conditionel, or the ſtat. of in- 
cheſter of 13. Cd. 1. as he does touching 
high; waies , in his chapter de pluſazs 
tozts. Some other auchox then, then the 
Biſhop of Hereford, muſt be lought for 
that volume. This, by che way. For 
Judgment de membꝛe, anciently it as 
in Appeales um this dey che 


count 
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count is felanicè, but nothing but dama- 


ges are now recouerable, nor was the law 
otherwiſe vnder Ed. 3. as appears by 2 2. 
eAſri{.pl.82. 41. Aſriſ pl. 16. and other 
books. But before that time, the party at- 
tainted loſt membze pur membze as its 
ſaid 18. Ed. 3. fal. ꝛ O. a. pl. 3 1. with which 
agrees Breton cap. 2 5 where is added ſi la 


pleint ſoit faite de femme que auera 
tolle a home les membzes , en tiel caſe 


perdza le femme la vne mein per iudg⸗ 
ment , come le membze d'ont el avera 
treſpaſſe.and if a Knight were ſtrook by 
a Ribaud per felonie ſans deſert de chi⸗ 
ualer, the Ribaud (laith the book) was 
to looſe his hand. and it appears in Glau- 
vil lib 14. cap. I. and Brat lib. 3. tract. de 
Corona cap. 24. that the trialls of may hem 
were by duell or Ordells, as of capital 
offences. See infra pag. ü y. where if the 
husband had been, by iud demem- 
bratu, the wife loſt her dower. and, for 
particulars, ſee there more, and the notes. 
By K. Knots laws cap. 50. Adulterie in 
the woman was puniſht by loſſe of Noſe 
and Eares, to which, it ſeems, reference is 
in that of Fila 1. his laws in the ms. 
T»uz»/phwc,fl ſemme eſt indgee a moꝛt u 

22 2 a de- 
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a defaciun des membzes Ri ſeit entein⸗ 


N tee, that iuſtice ſhou}d not bee executed 
z. till ſhe be deliuered, which in iudgment 
er of death is law at this day. and in Fleta 
(= kib.1.ca.38. tor petit larcenies,or cutting 
ts of purſes with nothing in them, the Pil- 
h lorie and loſſe of Eares was the puniſſi- 


la | * ment, See 10. Hen. 3. tit. Cozone 434. 
ta And, in Fleta lib. 2. cap. 5. ot euery com- 
fe mon whore following the Court, the 
g- Marſhall, at the firſt apprehenſion, was 
ra to exact 4, d. at the ſecond, to bring her 
by before the Steward, who was to take her 
hls name and forbid her the Court; at the 
vas third, conſiderabitur quod amputetur ei 
- treſſorium, & qd tondeatur; Aa 
de amputeutur ei ſuperlabia, ne de catero con- 
em eupiſcantur ad libidinem. At this day, ſa- 
uing for ſtriking in the preſence of the 
the King or his Courts, no loſſe of member is 
.in vſe by courſe of common law. Anci- 
for | ent and late examples are of puniſhmene 
tes. of ſuch ſtriking by loſle of the right 
em hand, in 22. Ed. 3. fal. 3.4. 19. Edu. 3. tit. 
loſe ] Judgment 174. 39.-Hiſcpl. 1. 33. Hun. 
e is 4. Br. tit. Paine 16. Stamford fol. 3 8. a. & 
ms. 2. 3. EHC. Dy. fol. 188.6, By late 
ſtatuts, for ſome offences the hand, or 


P 2 eares 
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Earcs are to bee cut off. 

1b. Curiam Regis Maiorem. ] He calls 
that Curia ator here, which hath coni- 
ſans of all capitall offences. and in his fol - 
- Jowing chapters the ſame name hee vſes 
for the Court whither, by Pone, a ſuit in a 


writ of right is to be remoud, that is cleer- 


ly the common pleas. and Bratton fol. oꝶ. 

hath loquela 4 Comitatu transferri poteft 
ad magnam Curiam, vvhere often to him 
Magna Curia is the common pleas pla in- 
ly. ſo doth he vic the ſame title in fal. 33 2. 
5. 14. & often elſwhere. But it ſeems, that 
to Hengham, Maior Curia is no ſingular 
name for any one Court, but for any of 
thoſe ofthe Kings higheſt Courts, which 
haue that name in regard of all inferior. 
and the ſubie& which he ſpeaks of with 
It, may deſigne vvliat court he means. as 


here, that he means che Kings bench, or 


Aula Regia (as Bracton calls it fol. 105. b. 
5. 2.) appears by the crimes recited after- 
ward;when he calks ofa Poxe to remoue 
the ſuit of a writ of right into Maior Cu- 


nia, there it muſt bee the common pleas. 


and it ſeems in pag. i 6. hee takes the name 
expreſſely as well for the Court of Iuſti- 
ces in Eire, as for the Common pleas. r 
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the words: Quamvis eſſonium de male le- 
Ei in maĩori Curia Domini Regis, vtpote 
ad Bancum vel in Itinere Iuſtitiariorum 
iati debeat tertio die &c. 

Ib. Placita verò de furtis. ] How the 
law hath been ſince taken touching pleas 
of the Crown to be Viſcontiel, is taught in 
Stamford lib. ! cap. vlt. & lib. 2. cap. 14. 
No capital offence was, by this opinion, 
to be heard and determined in the Coun- 
ty. For though hee name Furta here, it 
ſeems, hee means not that theft which is 
capitall, but as Furtum is in the Ciuill 
la, ſo he vnderſtands it. that is, only for 
wrongfull taking away goods, as the 


word Roberie is vid in VWeſtm. 1. cap. 37. 


And all other kind of felouious taking 
our autor comprehends before, in Robe- 
riaʒ vvhich in thoſe times expreſt alſo 
all telonious taking, or Furium in that 
ſenle, as its now vid. witnelle racton ci- 
ted by Sramford fol. 25. b. yet in Glanuil 
lib. 1. cap. 2. Furtum is excepted to the 
Shirifs Court, as out of ſuch offences que 
vltimo puniuntur ſupplicio aut membrorum 
truncatione. It's no doubt but Hengham, 


in writing this, had regard to Glanvil. as 


it may appeare by the ſame. words in 
Y apP * P z mar 
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both. fo had Bracton ſpeaking of this 
matter, lb. 3. tract. de Corona fol. 1.5 4. b. 
Ad vicecomitem pertinent huiuſmodi pla- 
cita in Comitatu. Cognoſcere quidem po- 
teſt de medletis, plagis, verberibus, & con- 
fimilibus, niſi querens adyciat de pace domi- 
ni Regis infratta,vel feloniam apponat. Ex- 


tunc u. ſe vicecomes non debet intromittere, 


cum hoc tangat perſonam ipſius dumini Re- 
gis & coronam ſuam. But, he ſaies the Co- 
roners were to inroll Appeals of capitall 
offences, and preſent them in the Eire. So 


that in thoſe times, by Bractons opinion, 


if one had ſued criminally in the county, 
& concluded contra pacem domini Regis, 
cc. the Court had not iuriſdiction, but if 

contra pacem vicecomitis, then it had. ſo is 

his difference there and pag. 14 5. b. For 
in the one caſe, Judgment de vie on de 
membꝛe or impriſonment was to follow 
in the other only amerciament, or pn 
pecuniaria, as he calls it. But ſee this au- 
ror pay. 21. where he ſpeaks of appells /- 
ne breui. Appeals then might be taken 
or commenced, but not determined, in 
the County, if they were de pace Regis fra- 
en (o it ſeems. Sec Stat. Mag Chart. cap. 
17. vyhich belongs hither, Neither is it 

| be amiſſe 
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amiſſe to remember a iudgment giuen in 
the time of Hengham, and before him in 
30. Ed. i. not from the matter here ſpo - 
cen of. It is in P. 30. Ed. ant. fol. ⁊ 80.4. 
where the Shirife of Yorkſhire is com- 
manded q; il feiſt vener le appel Ion de 
Morton enſemblem̃t one Ion de Thou- 
thorp attache per ſun appel oue tote les 
choſes meme le appel touchans deuant 
Auffices en Bank per bte de la Chan⸗ 
celerie. Le quel retozna ſon bre que il 
aueit maunde au Pepze & a Bailiffes 
de la ville de Eucrwike 4c.les queux re- 
ſponent que Ion de Morton appela Ion 
de Thouthorp que il ly afleply a ſaut 
purpenſe le demaine pꝛochein deuant la 
leſte de ſeint Nicholas en la ville de E- 
uerwilce en Steyngate t illenke ly robba 
de bn fabbard pzis de kreis ſous e de 
dulle deniers d' argent contra la pes 
ec- Demand fut au Pepzela manere 
del attachment, e ſpl y fat Mcinoure , & 
P quen garrant ils tenent teu maner 
de play, il diſt q; Ion de Morton leua la 
mene ſur Ion de Thouthorp e troua ple⸗ 
ges de luer (on appel au Cozoners de 
la ville p quer eus le attacherent a le 
pꝛiſtent e tinozent le play en lur Gold⸗ 
| Þ 4 halle 
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halle de teſt appele p vſage de laCytie 
pee de tens dont il ne ad memozie a 
tener ſans 'bie e ſans Mey nouere on 
poulfre tt. Er quia ſecundum legem & con- 
 ſuetudinem regni, maior & Coronatores a- 
henius Ciuitatis huiuſmodi appella coram 
eis auclire non poſſunt, & terminare, niſi eo- 
rum cognitio per Cartam domini Regis vel 
progenitorum eius vel per hreue domini Re- 


git de huiuſimodi appello coram eis audien- 


do & termiuando ſpecialiter ſit cõce ſſa, cum 
ca ad dominum Regem ratione iuris ſu Re- 
$4 & non ad alium, in Regno Regis, pertine» 
ant, ¶ unſideratum eſi quod appellum prædi- 
tum coram ipſis Maiori & Coronatoribus 
Halutum, tauguum coram cis qui nullum in 
Huiuſimadi caſu habe t iuriſdictionem ad. 
wlletur & pramullo habeatur. Et quia pres 
dicti may c Caronatores nullam in Curia 
hic manuopus vet pelfrum proferunt net 
Idem Iohannes de Morton ſolempniter 
dacatus appellum prædictum in Curia hit 
proſequitur, Viſum e#t Curiæ qd ad ſectam 
domini Regis verſus præclictum Iohannem 
de Thouthorp in Curia hic non eff proce- 
dendum. & 1deo predithu Johannes de 
Thouthorp ide ſ ue die. Et ad iudicium 
de pradiflis Maiore & Coronatoribus qui 
| 1 appellum 
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oe 
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illad temuerunt ſine warrants, 
heſe are the words of my report verie 
anciently written. I tranſcribd it all, be- 
cauſe diuers things are in it ſpecially ob- 
ſeruable. | | 
1b. MelletisiYGlanvil & Bratton haue 
de Medletiſ for ſuddain affraies or diſ- 
likes, the woatch is ſo vid too in Regiam 
Maieſt. l. l. ca. 3. &t hence is our Chaunce 
medlep, carrupted from Chand melle, 
vvhich ſignifies hot or ſuddain debate. 
whence, in Scotland, :Chauamelle is op- 
-pold againſt Fazethought. fclony, as 
-Panllaughterwith vs, gainſt Murder. 
See Shen: ad citatiloc. & de verb. ſigniſic. 
But, Chance medley is in Stamfirdother- 
Wiſe. Seen interprets (hand melle by 
Rua in the Ciuill law. a 
Ib. Hutæſo J Although clamor & Hu- 
teſium or Hucſum is for huy and cry in 
our law, yet it ſeems here its a word made 
from Hutin, i. ſcolaung, brawling, contenti- 
on hereby the peace of the county vvas 
diſtui bd. For all the reſt here ſpok en of 
are offences; mongſt which you cannot 
vvell reckon Yuy and Cry. although ot 
that the Shirif had power to determine, 
if it grew in queſtion twixt che pps 
an 
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and appellee vtrum appellans huteſium le- 
uauerit, Bratt. lib. 3 fol. 14 f. b. S. . 
1b. vbs non agitur de pace domini Regis 
acta] He means, when the plaincitor 
appellant did not complain of the kings 
peace broken, but only of the peace of 
the ſhirife, ſo Bra#on teaches the law of 
that time, that if, for the like, ſuits vvere 
in inferior Lords courts the concluſion 
was contra pacem Domini, if in the court 
of a corporation, contra pacem Balliuorũ, 
if in the ſhirifs, contra pacem Vicecomitis, 
Neither means Henghanz that thoſe of- 
fences were not in themſelues contra pa- 
cem R-gis, hut that in the ſuit commen- 
cedin the Shirifs court the Kings peace 
broken might not be cõplaind of. which. 
vvell agrees with, and explanes the la 
now, that, without wric, the ſhirif cannot 
hold plea de tran/preſriombus contra pa- 
cem domini Regis, as it appears in Fits. 
Na. Br fol. 4 7. A. 1 
Pag.9. hanc Aſciſam. ] ſuppoſing the 
miſe be put on the grand aiſile. a 
1b falſat.] that is, by oth proue that 
the Lords court hath ſaild him of right. 
the two following chapters haue more of 
it. and ſee Brafos lib. 5. fol. 32 9.& 330. 
where 
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vvhere the falſify ing (as it vas calld) of 
the Lords court is by oth taken by the 
demandant , vvith two others, inthe 
Lords court, or at his mannor houſe; but 
Hengham allows it by the oth only of the 
party. this Bracton ſtiles defalta probatu. 
Touching this obſolet viage, a caſe of 
11. Hen 2. is worth obleruation. Its rela- 
ted in Roger de Houeden pag. 283. vvhen 
Thomas Becket deſir d the King, hee 
might, with his leaue, go viſite Pope A. 
lexander then commorant in France, the 
King anſwerd him T's prizs reſpondebit 
mihi de iniuria quan fociſti Iohanni Ma- 


riſchallo meo in Curia tua. Canque ſtus n. 


erat Regi idem Iohannes quod, cum calum- 
niatus eſſet in Curia Archiepiſcopi terram 
quandam de illo tenendam iure hæredita- 
rio, & di inde placitaſſet,nullam inde po- 
tuit aſſe qui iuſtitiam, & quod ipſe Curiam 
Archiepiſcops falſificauerit ſecundum con- 
ſuetudinem regni, cui Archiepiſcop” reſpon- 
dit, nulla Iuſtitia deſuit Iohanni in Curia 
mea, ſed ipſe ( neſcio cuius conſilio an propriæ 
woluntatis motu ) attulit in curia mea quen- 
dam Toper & iurauit ſuper illum, quod 
ipſe pro defectu Iuſtitiæ a Curia mea re- 
ceſſit,  videbatur Iuftitiarys curiæ _—_ 
quo 
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quod ipſe inuriam mihi fecit, quin ſir i Cu. 
ria meareceſſit , cum ſtaturum ſit in ne gno 
veftro,, Quod qui curiam alterius falſifi- 
care voluerit oportet eum iurare ſuper ſa» 
croſancta euangelia. Rex quidem, non re- 
ſpiciens ad verba hec iurauit, quod ipfe ha- 
beret de eo iuſtitiam & Iudicium. Et Ba- 
rones curiæ Regis iudicauerunt eum cſſ 
in miſericordia Regis, & quamv ir Arc bie- 
piſcopus niteretur iudicium illud ſalſificare, 
tamen prece & conſilio Baronum poſuit ſe 
in miſericordia Regis de D. libris & inne- 


nit ei fideinſſores; That Toper vvas a 


Church book of the time, and it is what 
in a Conſtitution of Robert Winchelſey is 
calld Troperinm in Lindw.Prouinc.conſtit. 
tit. de Eccleſ.aarfic. c. vt Parochiami. Of 
this falſitying, more in Breton fol. 25 v ac- 
cording to Bracton. and the ſeruieut domi- 
ni Regis in Bratton appears to be Bailife 
of the hundred or ſome ſuch miniſter. 
Pag. 10. vel per duos &8.] If you read 
& then agrees he with Bratton and Bre- 
ton. n 
Nag. 1 f. non debet Atturnatus aliquit.] 
examine it by Breton capi Il b. fol. 286. a. 
Stat. Merton cap.10iRegift:Orig fal. 2 6.et 
27. Temps Ed. I. tit. Attognep 106. 
| Pag. 
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Pag ra. Breue de Pace. ] Mention is of 
this courſe Temp. Eda. tit Dʒoit 4g. and 
precedents are of the vvrit in landil lib. 
2. cap. &. and Bratton fol. 3 3 1.5. f. See allo 
Breton fol. 277 h & Kegiſt. Orig. fol. 7. b. 

Ib. Iuſtitiarij ad omnia placita. ] Iuſfi- 


ces in Eire; which were in ſom like nature 


to the now Juſtices of aſſiſe, but had not 
their circuits ſo often. The beginning of 
them was in 22. Hen. 2. which was by ex- 
ample after followed. See Houeden pag. 
312.337. & Geruaſ. Tilburienſ, in Di. 
alogo de ſcaccario. But it ſeems great de- 
Jay of iuſtice might ſo haue been, For the 
Eires vvere not verie frequent. and by 
ſom, the diſtance ot them was vi . yeers. 
So ſaies Scrope in Temps Cd. 3. fol. 14 3. 4. 
and ſee fol. 149. 4. Aldenham. Glanvil 
{peaks not of them in this caſe. it being 
nat in vſe in the intancie of Eires, to haue 
the prohibemus reſerrd to them. ſuccee- 
ding time brought in that; & about Ed. 
3. the Eires were left, 2 

Ib. ad Corporale ſacramentum ponere 
c.] Bratton fol. 106. 4. Non poteſt ali- 
quis Baro, vice comes vel alins de liberit te- 
nementis cognoſcere, nec tenens tenetur ro- 
[pondere ſine precepto vel warrantodomins 


regis 
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regis nec poſſunt aliquem de hainſmods. ad 
ſacramentum ſine warranto compellere. See 
Stat. Marlb. cap. 23. 44. Ed. 3. fol. 19. b. 
& 39. Ed. Fol. 3 5. b. 

Pag. i 4. * Congerere. I it may be, con- 
trabere was the word of the autor. 

Pag. i b. non plus, quamvis.] read Non 
plus, Duan &c. 

Ib. alibi videtur n.] Whatſoeuer alibi 
ſhould be (ſome copies hauing tales, ſom 
talas) continue it with videtur quod cal, 
Cc. the reaſon is plain. 

Pag. i 7. Turrim London. ] Refer hither 
Bracton fol. 345. & 359.4. and 3. Hen. 3. 
tit. Elloine 186. and the reaſon of day 
giuen at the Tower, fee in Hengham 
N.. 

16. Anno biſſextili.] The foure excreſ- 
ſcene quadrants of a day in the Iulia 
yeer were & are at the end of cuery foure 
yeers ſpace, put into one day, which ad- 
ded to the 365. of the common yeer 
makes 3 6 6. for the Leap or biſſextile 
yeer. the addition was not to the end of 
the yeer, but the day is ſo intercalculated 
in Februarie, that it falls to be ioind with 
the vi. Kalends of March, which being 
eucry fourch:ycer ſo made of two daies 


ioind, 


Ferre 
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ioind, denominated their yeer with 6 
ſextus, becauſe eo anno bis diceretur ſexts 
KI. Nlartias. That ordinance of the 
Leap yeer after ſpołen of, is dated apud 
windeſhore 10. die May anno re gui noſtri 
54. by Hen. 3. in the old ſtatuts. Sce for 
this matter Bractom fol. 344. b. and 3 59.6. 
In the Roman Ciuill law, the like ac- 
count was of the intercalated day, and 
it, with that where with it was ioind, was 
as one day. Dihpian in v. tit. de minoribus 
. 3. denique S. 3. Proinde fi in biſſexto na- 
tus eſt, ſiue priore ſine poſteriore die, Celſus 
ſeripſit nhilreferre. Nam id biduum pro 
vno die habetur, & poſterior dies Kalenda- 
rum intercalatur. 

Pag. 2 7. Reddenti eſſon.] More large; 
ly of chat in Bracton fol. 3 5 1. 352. 

Ib. Affidatis in manibus.] read affidats, 
The Affidauits here are taken in manibus 
vel ſuper vir gam clamatoris, For that in 
mani (ee Bracton ſpeaking of fallifying 
the Lords court fol. 3 29.6. Vadiata proba- 
tione defaltæ in manum ſeruiemtis domini 


.. 28, duo dies per amuum. ] bur ſee 
ſtat. of Dies Communes in Banco, and 38. 
Eaw.4.fob.4ib; where that is affirmd for 
1 | 200 
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good HAitut law. 

Pag. 2 9. lin. 1 8. vel compareat. ] read & 
comp. | | 

Pag. 3 3. l. 4. delifto alterins. & &.] 
read delicto al terius, ex &. What hee 
means by chis, appears not elcer enough. 
Ot Pleas determmable per legem now, 
none is wherupon 1mprilonment ſhould 
follow. In alder times indeed Ley gager 
(if you take legem here for that) was a tris 
all in many actions which now admit it 
not. as in attachment vpon a prohibition 
24. Ed. 3. fol. 3 ꝙ. a. & ſee 28. Ed.; fol. 100. 
4. 1 8. Ed. z. fol. 4. a. 2. Ed. 3. fol. 8. b. 48. 
Ed. 3. fol. G. a. and in Placit. Aſciſ. apud 
Northampt. 3 1. Hen. 3. Coram Rogero 
de Thurkelby & ſocijs ſuis Rot. 1 l. in dorſo. 


Geruaſe de Bernake brings a writ, off 


Meſne againſt Peeter de Bernake, and the 
tenant confeſſes cauſe of ac quitall, hut 
ſaies the demandant was not diſtraind 
through his default, which plea is tried 
by his law. And in a roll in the Tower 
indorſed Circa 3 g. Hen. 3. Rot. . ina vurit 
de Fine facto by Matthew de Stratton a= 
gainſt xf Mautanmer About a common, 
in the count the deſendant was charged 
with vſingiche; comman; EIA > 

| the 


FOOT 


the fine would he pleads he did nt vſe 


vpn Hungham. 14 

it otherwiſe. Er offert ſ deſfendere contra 
ipſum &. ſectam ſuam ſicut curia conſidora- 
werit. Ideo cunſideratum eft quod vadiet 
ei legem ſe x1 i. manu, & veniat cum lege 
ſua a die ſantts Hillary in xv. dies &: plegy 
de lege Willielmus Branthe & Willicim 
filius Roberti. Poſtea à die Paſche in 1.11. 
ſeptimanas venit prædictur Radulphus & 
fecit leg em ſuamz ideo Conſideratum eſt. qd 
prædilius Radulphus ide ſine die & Mut- 
thæus in miſcricordia. Thus different 
were ancient times from the preſent; ut 
what had this Ley gager to do with im- 
priſonment ſpoken of in this autor? 
Agere. Or doth he mean by legen, the 
arrainment on criminall offences, which 


being not capicall are puniſhe by imprĩ- 


ſonment ? Poni ad logem is a vſuall phraſe 
in old rolls. eſpecially in that of 31. Heu. 3 
now cited, for ane to be arraind, or put to 
anſwer to criminalloffencess.| © © | 
Pag. 34. Hon pleuins, ] This is reme- 
died by the ſtat, of g. Ed. 3. cap. 4. - 
Pag. 37. ſecundum Henricum de Ba- 
thonia. JA Iuſtice of Ham 3. his time is 
obuious in the rolls, of that name · Bet 
this point of Ley gager agnainſt checelti- 
IN 'Q mony 


148% Wees 
mony of the ſummoners is in Henry de 
Bralton ful. 3 34. b. Hee cites him again 
pag. 3 8.47. & 60. | 
Nag. q8.velmt ſurgere.Ji; haue licenti- 
am ſurgendi, . more ſpeciall mat- 
ter is in Bructom fol. 3 5 5. 3. Hen. 3. tit. El- 
foine 186. 14. Hen. 3. Eoin 190. & vi- 
de Regiſt. Orig. fol. 8. & g. He that was eſ- 
Reg malo — might not aq 
ns being ſeen by the 4. Knights, whic 
ifhedid, and — — his bed 
when they came to make their view, his 
eſſdin was turnd into a defuult, of which 
alſo is a notable cafe of 16. Rich. 1. in the 3. 
bookof {rowland, where Henry dei 
Campo Abbot, though being in poſſeſfi- 
on, yet ſued the Prior of Spalding for en- 
wing vpon his Marſh contre pacem Regi- 
am, the Prior pleades, he enterd as into 
his own fee fimple, and offers 40. marks 
forthe grand uſtiſe. and the miſe is bind 
— The Abbot is eſſoind de malo le, 
The wit goct out to the 3. Knights to 
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de Alu Crowlandie m fe eff bmi: Sb 
Sam | t4Prior de Spalding de mio ecti u. 
. | pud Crowland, & illie don eſt-ninentia in 
i- Lecken, viſiis deberes ie un fert ut 
| teret ad tempus ſeiſinam. W 
Es vpon his deflule'# 1 tothe deferitanc 
x 4. = — ſujt. The Whole plea and ſtorie of 
f © | irislony 1 — the read lig, 
fore e 0 in the — — — char 
u time, and ially in elles lent out 
— by the L. PIN of England, im his 
Auch own nam, fitting with the Iuſticel in 
ache Z es Divers whole writs from the leing 
nung — from the Cheif Iuſtiee 
0 ute in it, and the whole is verie 
5 E vrelsteltlt 
rend Pag. y . ad horam nom. Idee 16. E. 2 


n 1. Ain ſir le tal 47. Where ſo nick. 
as from nme of dockisias 
Dave.” 


n mto] ofehed; 
— kin for Half x day. 
Pag. . Cepit hom hom 
voc. That” ge and' other ſer- 
vices $-cauſe'of' anciently 
iedure'froequ 2 Ed. 1 tit. 
50. 4 pkg tin. Coriby 
— — & 270 Tenpikd 17 
e 1.8 Tir. Per que ſerwis 

25 3eBy ton mas 2" Bradl. ib. 4. 


tract « 


& (alias 


130 1; pres 
tract. de Mort, Autoceſſorit tap. 1. & De 
warrant lib. 5 .cap.2:$. 4. Stat de Bigamis 
cap. õ. & this autor cap. 13. although now 
only homage anceſtrell bee cauſe of war. 
ranty. n | 
1. Et hoc pro ſacramento ſuo)ſee Glan- 
vil. lib. a. cap.3· and M eſtm. I. cap. 41. 
Pag. j . ad marrantiam] the latine of 
that time is rather ad warrantum, and ſo 


afterward is it often printed. the copies 


being indifferent. | 
IV. Quod permittat j but, in Hem 3. his 
time, voucher was allow d in a qd permit - 
tat, as appears 12. Hen. 3.1tin.Norff.Gous 
cher 282. & 33. Ed. 1. tit. Houcher 272. 
Pag. sg. duellum in omni ementu] that is, 
Combat a tout oultrance i. hattaile to the 
vtmoſt, e the law requĩres. ſo 
pag. 1a: ſepra, he hath proſequi in ami e- 
uentu, to follow the ſuit to the vtmoſt. Is 
not tant attrenche in the defences cor - 
rupted from tout oultrance 2 ſee Now. 
Nana, fol. 3. a. a. . gal. 4. a. Baſſet. 
Pag. 71. ¶ artam. de faoſſamento] Of the 
ceſtor of the enfant, whoſe heire he is. 
For otherwiſe the tenant failes in che 
voucher of an enfant. See Zrafion lib. J. 
nat. de -marrentia p. f. S. 43. 
a * Ed, 


— , 
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3. Jol. 3. S. ö 

— — habet legem, }Foriia the 
warranting the — is to be talcen. 
Soo Ballon fol. 3 370 338. and Breton 
cap. 12 5. fol. 284. b. Habere le gem is here 
to be able to take a legall oth, and facere 
legem (as at this day) to take it. See in 
the Nores to Farteſcus, of legemterre. By 
Bracton alſo fol. 3 40. un enfant cannot 
haue thoſe eſſoins qua iurare non poteſt 
nec e ſſonium marrant i cams. (ee 3 ö. dw. 3. 
ol. 8. 56. 3 2. Gd. 3. en ere — 
Ed. 3. fol.63 64%" 

Pag y 2. tenotur dimator & eius beetle! 
ſo-muſt you read. ſo was the law in feof- 
ments before the ſtatut of Quia emptores 
&c. when a tenure was reſerud to che 
feoffom See Star de Rigamidſ cap · G. 13. 
Edi i. u ut. i. Garrantys . 13. 
d. . us. AHoucher 290. 

Pap 3s reſiduas davs (. vel . Its 
0 appader this, that the other land, of 

che feoffor is ſeiſd at the fooff- 

ment mi gh be hound by the 
rehended'in the deed. So alſo was 
the law taken in 16. Hun. 3. in the caſe of 
e reported by Bracton fol. 
Q. 3 * 82. 


a4 be 
.. ws? a 
«FI 
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382. a. being (it ſeems) the ſame wukiy. 
Hen, 3. fit. Nocauerꝝ en value g. and 
ſee 32. Hl. 1478 Maucher 296. But its 
plain roy, no land is bound hut what 
the feoffor or his heite hath at the time 
ofthe Voucher; or Matranty de char- 
tees brought. 2 { 14/4: ooh ee) hn 
.' Page79e. Tempore.Regis Hevrics] But 
chatinche margine (as ſorne copies are) 
agrees with the la of Met. 1. cap. 39. 
vrherein, the writ oſ rigbt was limited to 
Richard 1. his time, hich limitation 
continued till 32. Hen, d. cap. 3. N 
Vage 3. iu quo nom iacet dueilum c.] 
See 18. Nen. 3. tit. Tudit 66. & 15. CA. i. 
ceditits.5 i. Hat. de Mag. aſvifeeligrndeybc 


*Hengham pag. 11. 


the ancient opiniom, only a chird part 
might bee aſſignd. ad af g. fo 


Glatvil. lib. cap. ii Aructom lib chefs Acqs. 


rer. lam cap. & ira. de adi Dytis fol, 
3 C. Breton capt 3+ But ſee . Hen 3 . tit. 
Dewer 190. & Eitel. Nut. Prifobk go, E. 


S. e' 


won Hengbam. 15 3 
what is inſaliſſatus: r its of acu - 
Rome vid in a Port town, I ſuppoſe i it 
was made aut of the French word Fa- 
lac, which is fine [aud bythe waterſide, 
ora banks of the ſea. in this ſand on bank: 
it ſeemstheir execution, at Douer, was. 
Inthis place the copies varie.no one ha- 
uing all che puniſhments. hut for the ras: 
ritie oſ che remembrance," I toole our of 


diuers copies all theſe, The old Engliſh 


tranſlation here helpt not; : 
Jb. vei an Minton demembrathy, ] 
thaei is of his Eies and Stones. For, ſuch. 
was ancientiy the-puniſhment of Felons 
in Fincheibery as 40 in Maling fra. One 
aytoricy iuſtifies both. in 45. Hen. 3. Seri 
Coram » Gilberto de Preſton & ſocys (6 
in Oct. uri R. Marie Ros. 29. 
rors of the Borough af M alingford — 
in _ rr — ius Bargi mo 
quod frau, debe ſuſpen- 
ec undum comſue tua iuem iſi Bur 
gi — Oculis & — Telling priuari, c- 
tali libertate vſ * A tempore quo nom - 
tat memeriayS ſo th ey there ſay ont Sr 
nedibt F was lately ſo ꝑuniſht. t. 
* Itratores, a libertate ofeſton 3: 


dicunt 


| WixoheSter had. nge x 
A Decapitatus. ] Ser 2 ol. 


luv qual 4 tempore Henrici ans dowind 
Regis nunc vſi fuorunt eadem libertate per 
Cartam eiuſdem D. Regis quam cis fecit 


per quam ois 2 omnes libertates quas 


Ciitis Winton habet & c. They challen- 
gedd this libertie from a Charter of Hen. 
2. ho gave them all ſuch liberties as 


165. Ful. Nat. Br. fale nig. 
beheading for felony. '-' 2157 10 


' 16,ovbiquismentt Guerram & .] Sec 


8. BA. 3 fol.388:242 7. Hen. N. ul. 32. b. . 
47.4. Ty. Edcyi tri Metitiori 2. Vll. 
— 269.4rhela 1 [ 
1 gb iand Park, 
D. <2 0 — — — 
Pag. 88: tem ſimin 258. IBythis, and 
What l,ẽj̃tplih qe. bil nappears 


that iu thoſe timer greater prèmdice was 

oſten to the head be mari- 

ꝛge without their Lords conſent. then the 

Jaw finceburdens themwiths + / ©» 

- +1bilorem deſormiro.] that is demereri. 

By duch vncertaimy, without limitation 
yeers, thoſe old autors iudgd dfa wo- 


mans dower:ſo Bruton l. 2.cij g. Breton c. 
dN », Q 


>>, - RR 109. 


0M 


of 


* 
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nim tog. And by the Roman law non poteiũ 
per eudrri nupta quæ viram pati non pot in ſo 
ecit much chat if a legacie be giuentoa yong 
TAS girle, to be paid quando nupſerit, itiheg «, 
en- take a husband before ſhe het v iripotemt, 
Tem, the legacy is not yet due, by e text 
es as in r. tit. Quando utes logati wel fidaicamiſſi 

1 cedat i. 30. ad pnpilla. So in the Reg. He: 8 
fol. ze, of Scotland lib. a cap. I. A woman = 
ot looſes her dower /i ſit ita iuuauis, quod nnn 


a » * : ö 
* oy 
es - 
he 
* | : 8 

i N "x 


* 
” 


44021 poteſt babere rem, hoc eſt, adirt eum tuirs 
See ſuo But in our yxer books divers caſes are 
. ol later time touching a certainty;of 
waz | yeers,and no it is talen vſually (as. Li. . "IP 
pg. rleronfaics) ſnhetnuſt be abouenine. Ba- * 
, ſides the common autorities lee Fleta li: 
NI. 5:cap. 22. and for the two caſes of this. 
and matter, in 7. Ed. a. tit. Dower 3:47. and 1 
cars 12. Edw, 2. tit. cad. 1 59. they ate worth © 8 
was more obſeruation in the rep at lar 2 
ari- which is extant in our In Feuple Li. 
the braric. the firſt is betwetn Amend and 
Benſter fol. I oy. athe ſecond is foi. 1 63.6. 

eri. where Berry ſaies expreſſely, thut it lies 

tion | inthediſcretionofthe Iudges : whether 
o- ſha tleſerue dower or no 


wes; | oberg SO pace. 
$844) 4 - 


| Nene : 
Drin thoſotimes the lau wat talen bote 
char long ſeiſin fo added a title ton di 
frifin,thavcthe diflciſce might not enter, 
and alſo, b ſome; that hore ſeiſin of ono 
char had right co enter; gane him not ſo 
d that he might haue his af 
ſiſeagaialt a diſſeiſor. c it appearei in 12. 
Num. 4. Nau Stafftit Aſliie 42 8. . 429. 
90. Ed. Ii, Cornuſ. ee 763 
. *. Brattonfol;z6o. & 167. Henghan: 

' 98:BurſceBreronchap. — TIP 15. 
wer may obſerue che: opinions: of that 


time) adde a caſe, adiudged before our 


Autor. vpon this point uf Ian ga or bre. 
nis ſeiſua, und reuerſt in che kings bench. 
in 33. Ext. fol. 59. b. Jolm le ſitæ A. 
arlius broughta Hort d ameſſvr before 
— de Heugham & his compagni- 
| the — of John le Clark 1520p 

—— ; Edmond of Lantunmgardein of 
thehoufeof Saint Thomas of Acrer. the 
tenane pleads pluis darrain lein in 4. 
uoline mother to the demrandant,- wha 
was ſeiſad after che death oſ che vncle. I.. 
firs vpon this #ioind , and the Aſſae ta · 
ken, they find q; apdes la not meim 
celop Ion — wolhy Anefine 


tant 


_ Ma a  » =» Yo. oo at. oodt. mc ae oc .c ia T 


vpon Henghams, 
tant come le cops fall en la bere entra 
t eins fuſt reclamant coms heir Ion 
p bndemy hour de iour ydemurra tan 


quaſar l empozter du cozps, /ougleſe 


voleit eſtre L eins tenus, vient le dit E- 
mon & la oſta. ſo are the words in my 
copiaverie anciently written. and to Sir 

4 and his c nö (fies the 
baolc) it ſeemd that cele petite ſei/in &. en 
teu tempi ue fufi nul, and ſo they adiudg : 
ed that the demandant ſhauld:recouery,' 
But by wit of error, and vpon the very 
point, that iudgment was reuerſt nia ſala 
(as the report is) gedis poſtis dero harcili 


ſeiſaars contulit , cy agard la court quis 
Edmond reeit ſa ſeiſin ec. G ſes dam» * 


mages, e eit Ion ſan au⸗ 
tre voie iii voile. Aud this reuerſall a» 
grres well with what aur autor hath in 
the beginning af this chapter. See 3. Edi 
3. in Vet. Nat. Br. ſal. 126. b. in Dum fruit 


infraatatem. But nov ita plain law, chat 


the leſt time is ſinaugh for ſeiſin to him 
that hath right to enter, as in 8. 4/6/. Ll 
25.06. Hſeiſ plagt land cHewhere; The 
trut meaning of trenifertur lilermm tene- 
went in froſſatum cc. in Sur eſtm. a. 

nl . CAP. 
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Pag. rer aeg Alt thivpaſ- 

„ Gge,nthaſame words, Is in Fleta bia. 
cab. a. hereby, A (fr wa tthalt be taldon for 
= Lords. dale houſe, or ſuch like; 

See the cuſtomes of Ken; in particion, 

there, le aſtre demozraal pune et. pag. 

$74. The elder times had alſo homo A. 

Nr (as gheſſe) or 
bib ſignification. Bractos lib. a2. 

cap. 36. S. 7. ſpeaking of paiment of re- 
leis; Efe quod hares fit aftrarius,v4/gd 
=” aliquis anteceſſor reſtitudt heredi in vim 

1 fuahereditatem & (+ dimuiſarit, vndetur. 

uullo temepore iactbit hareditas. as if 
had ſaid, ſppeſe the heir be houſpoller, 
or s tenam tothe Lord in life: of hits unco- 
ſtor. & c. and in Fleta lib. I. cap. 47. Nxith⸗ 
bozgh eff laudabilis homo aſtrarins, and 
extra aſtrum in them, is to Brallou, a xtra 
potoſtatem dominorum fol:36 . . 56. 
Pag. r0f. So mj] This allb is in 
Flleta lil. g. ccp. a. and agrees win that 
which is called Traclatu do 4ntiqno do- 
miniroi and in a verie old Eugliſtrrumſla- 
tionof the ſtatuti is litied — 
ee 


ton cap. 66. de Gardes. 


don Hengham 15 
indeed only ſom lawiers anſwer (or in the 
nature of Ciuilians Conſilia, or ſuch like) 
to queſtions propoſd touching anciemw - - 
demeſne. But the law in the yeer books « = 
is cleer,thatto any reall actions or ſauo« « . 
ring of the realty, auncien demeine is a | 
good plea. See Bratton fol.2 72. & Bros 


THE END. 
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